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The Public Employer 

Michele Le Doeuff 

for Mireille, Catherine and so many others 

Not many people in France today are.likely to remember Mademoiselle 
Bobard. She gave her name to the 'Bobard judgement'1, a ruling (arret) 
pronounced in 1936 by the Conseil d'Etat, the highest national court of 
admininstrative and constitutional }aw. A few years previously, she had 
been ingenuous enough to seek employment in an executive civil service 
post at the Ministry of War. Then, her application having been turned 
down for reasons which the reader may easily guess, she appealed to the 
Conseil d'Eiat. 

That Council's answer was a sublime one, if one can consider that 
the sublime is the extraordinary which takes up its place in the ordinary
the ordinarily extraordinary, the extraordinarily ordinary. For its judge
ment decreed (thereby laying the first legal foundations of sex equality in 
France) that women are, like men, fit for admission to employment in the 
public service; but that the particular nature of certain positions 
requires ... need one complete the sentence? Effectively this is the kind of 
text which states or defines a new principle, while at the same time 
declaring that that principle is inapplicable precisely to the particular 
lawsuit which occasioned the appeal, and hence to the judgement, and 
hence to the statement of principle .. The figure is a pretty perverse one, 
and certainly even more frustrating than those cinema queues which 
come to a stop (s 'arretent) just before one is about to get one's ticket. You 
yourself are not subsumed within the effect of a reform which is, in part, 
of your own making. The exception prompts the declaration of the rule
which exempts it from that rule. 

Thus the principle of equality between the sexes enters into 
French History not along the triumphal way of progress and 
Enlightenment, but rather with the sidelong gait of the cows which 
Homer described advancing reluctantly towards the sacrificial altar. To 
return to Mademoiselle Bobard: the reader may perhaps have thought 

This article was first published in Les Temps Modemes, 1981 and is reprinted 
with the author's permission. 



4 m!f 

that the motivation of the judgment had something to do with the 
Ministry of War, the imminence of the Second World War, women and 
arms, women and secrets, secrets and the military, women and the 
military, Mata Hari ... perhaps even some thoughts about the Amazons? 
No need to look so far afield; actually it was just a question of grammar. 
There is a fine thesis that could be written on 'howeverism in juridical 
texts concerning sexual equality from 1936 to our own times'. It would be 
an opportunity to inventorise all the different ways of unsaying what one 
says in the act of saying it. The Bobard judgement, the Law of October 
19th 1946, the Law of July lOth 1975 ... all these texts which proclaim 
equality are actually construc'ted according to the same linguistic model. 
First of all comes the principle, proclaimed and reproclaimed as often as 
may be necessary, agreeable or useful to the brand-image of a govern
ment. Then comes a fresh paragraph, or simply a comma's pause, and at 
once the fragile bark springs a leak in every quarter. 'However, when the 
nature of the posts or the conditions of their exercise justify it ... ', 
'nevertheless, the particular regime in force in the ... '' 'subject to 
provision for the discretionary right of government to waive ... ' etc. 
Every time the principle is proclaimed, what is in fact being reproclaimed 
is the indefeasible, inalienable right of the government to take no account 
of it. And since the only obligation which such texts create is upon the 
State, since what is concerned is the recruitment of State officials, this 
amounts to saying that they are written down, argued over, amended, 
published, taught in law faculties, learned by budding jurists, all to no 
purpose; except that they accredit the sidelong implication that 
henceforth in France everything is duly resolved, and that moreover any 
outstanding difficulties are being actively worked on. 

Women and public employment: the question is at once a limit-case and 
an exemplary one. For, everywhere outside of officialdom, no one is likely 
to have any trouble finding good reasons to account for certain evidences 
of the sluggishness of history. It is so easy to contend that a law can never 
suffice to establish parity or non-discrimination, since everyone knows 
that a legislative document can only be ineffectual when it runs against 
implicit customary precedent, social attitudes of mind- the independent 
mechanisms of civil society. The legislator-State pleads that it can do no 
more. Not long ago Monique Pelletier3 said this to a women's magazine: 
we have made enough laws, now it is the mentalities that need to be 
changed. Certainly the mentalities also need to be changed, but by what 
miracle can they be expected to change when the institutions themselves 
contrive to remain unchanged? A scrutiny of the employer-State may 
enable us to challenge the validity of the legislator-State's alibis: that at 
any rate is what I should like to demonstrate here. 

For the State is not just a body which regulates a social domain 
outside of it. It is also the biggest employer in the country. No need here 
for statistics; we know from common experience that in every public 
administration (hospitals, education, the postal services, taxation, etc) 
women are numerous enough in the bottom grades of rank and salary, 
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and exceedingly few at the levels of decision-making_ Even so, posing the 
problem in terms of hierarchy obscures the essential point and prompts 
an easy, all too-easy 'explanation' that wholly exonerates the public 
employer: families, the argument runs, encourage social ambitions in 
their boys, while girls are encouraged to set a reasonable restraint on 
their aspirations and content themselves with finding some 'natural 
place' best suited to them. 'For a woman, it isn't so bad': it is true that 
one has heard this consoling remark often enough. But before we 
incriminate some obscure and confused 'civil society' which resists with 
all its inert mass, including notably the influences of education, the 
emancipation of women, it might be as well to ask whether the laws 
which customary sexism is supposed to be resisting are quite as perfect as 
has been supposed. Or whether the mentalities that finally have to 
change are not simply those of the employers, beginning with the State's 
own recruiting-sergeants. More broadly, the dossier which feminists 
need to reopen today is that of the theory of the relations between the 
State and what is termed- perhaps only for reasons of intellectual 
laziness- civil society, that Other than the State whose existence ensures 
that the State is not sole and absolute master and has not (yet) succeeded 
in totalising every aspect of collective life. 

To come back to the precise problem of women in public services: 
the investigation is unnecessarily hampered if attention is restricted 
solely to the hierarchical aspect of existing discriminations. Certainly, to 
repeat, women in every State administration occupy the majority of low· 
paid jobs, while men can contrive to rise to a higher grading. This any
way does not differentiate the 'public' from the 'private', since more than 
half of unskilled workers are women as well. But it seems to me right to 
emphasise first of all that the scarcity of men in low-valued jobs and the 
scarcity of women in better-paid positions have very different respective 
causes; and also that these two scarcities are not on a numerical par. 4 

Everyone agrees that if there are few men in certain types of pub
lic employment (but how many is 'few'?), this is simply for lack of appli
cants. I have before me the conclusions of a certain Jean Massot, high 
commissioner of government, conclusions addressed to the Conseil 
d'Etat in regard to another appeal case which I will talk about below. I 
note that in one respect they agree with my own opinion: 

The simplest and most legal way to recruit once more a high pro
portion of men to schoolteaching posts would doubtless be to 
make this career a more attractive one and to put an end to a 
situation where a teacher's salary can only provide a supplement
ary income for a household. 

Moral: 'few' (how few'?) men are recruited into teaching because few 
men offer themselves for the entry examination. Women accept posts 
that scarcely interest men (except for lack of anything better) because 
they are doubly unrewarding: unattractive and poorly remunerated. 5 

On the other hand: if women are Jew in number at the top of the ladder 
(but again, how few? as few as the other few?), it is because few women 
are accepted. Rather than starting from the number of women who hold 
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posts at these levels, it would be better first to consider the number of 
women who apply for them. It would then become evident that the num
ber of women with long·, even brilliant academic records behind them, 
and hence qualified to enter for extremely selective recruitment exami
nations, is, I maintain, far higher than what might have been supposed 
merely on the basis of the number of women who actually occupy high
ranking administrative positions. And thus it becomes possible to reverse 
the current fantasised picture of the relationship between families and 
the State. Parents and educators striving from the outset to clip the wings 
of their daughters' ambition? In fact it has to be said that the academic
ally-minded middle and lower-middle classes have by now advanced a 
fair way in their views on such matters. And as far as the popular strata 
are concerned, the consensus is perhaps even stronger: among the peas
ant and working classes, the necessity for a girl just as much as a boy to 
learn a trade is completely obvious; and ambitions are oriented even 
more markedly in the direction of the public sector. For everyday social 
experience indicates clearly enough that disadvantaged, oppressed and 
marginalised groups have an espe~:;ial esteem for civil-service jobs, in 
whatever branch of administration, because these represent an escape 
route from insecurity. All the more reason, then, to encourage their 
daughters to apply for them. And, while they are about it, they might as 
well aim for positions at a level where life is comfortable- what could be 
a more logical strategy of escape from the trap of precarious marginal
ity? 

Consequently it is in my view completely mystifying to say that the 
gender hierarchy in public jobs simply reproduces an already existing 
hierarchy in traditional civil society. Whatever level of employment one 
looks at in the public-service sector, a woman applicant faces stiffer 
conditions of recruitment than a man. At the bottom of the ladder 
women are driven into severe competition against each other. 6 Higher 
up, they run up against the sexism of the selection boards. Hence, the 
more appropriate viewpoint to adopt is not one in terms of pyramids of 
hierarchy, but rather, if one may put it thus, a lateral perspective in 
terms of numbers of applications, chances of success, and actual levels of 
recruitment or derecruitment of female public service staff. 

The State, which current shared opinion rates as progressively
minded (albeit impotent to put its generous principles into actual effect) 
enjoys in addition the benefit of a grossly flattering public image, in that 
its recruitment is supposedly conducted in the most democratic possible 
way, immune to sly discrimination, by means of public competitive 
examinations, than which, as we all know, nothing in the world can be 
more equitable. 

On the face of it, this would seem like one extra reason for women 
to opt for this employer; especially since the (so-called) legislation for the 
protection of women's rights (not to mention the provisions of the 
Labour Code) is said to be having a catastrophic effect on women's 
recruitment in the private sector: an employer knows in advance if he 
hires a woman that, in the event of her having a mind to repopulate the 
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nation, he will be subject to obligations fairly strictly defined by law; and 
for many employers a woman is automatically considered a potential 
mother. I do not believe that this legislation is the real cause of existing 
discrimination in private-sector recruitment. 7 But it does at least make it 
easier for private-sector management to shuffle off its responsibility: it 
can blame the State which, by the excessive burden of protective 
legislations, makes the avoidance of discrimination practically impos
sible for employers whose good will is, naturally, not in question ... 

Whatever difficulties may exist in the private sector, I believe that public 
sector recruitment by competitive examination is itself far from being 
above all suspicion. To support this contention, I will consider here just 
two examples which are characteristic precisely by virtue of their diamet
ric contrast. There exists in France a National School of Posts, Telecom
munications and Broadcasting (ENSPTT) which is microscopic in terms 
of its student numbers, but has the standing of a grande ecole by virtue of 
the career for which it qualifies its graduates: they leave it with the rank 
of top-flight public administrators. The students who apply to it for 
admission have already completed long years of higher education: 
university master's degrees, diplomas in political science, etc, or even a 
graduation from another grande ecole. The entrance examination com
prises 'a written section (two papers each valued as two points) and an 
oral, also comprising two tests: a language practical (two points) and a 
'conversation with the selection board'. This latter, you may suppose, is a 
fairly minor component? But not at all, it is the crucial one, since it is 
valued as five points, in other words almost the equivalent of all the 
others, even though the latter are tests that can claim a standard of aca
demic rigour of a different order from any imaginable 'conversation with 
the selection board'. There is no great difficulty in making an 
institutional analysis of this kind of selection procedure. Everything is 
decided at a 'conversation' which, on the basis of a personal dossier and a 
CV, is conceived as serving to establish an applicant's 'profile'. Such a 
procedure can be termed both impressionistic and substantialising. The 
ENSPTT oral selects a candidate not for what he or she knows, but what 
he or she is. And whether it is a he or a she inakes a vast difference. The 
reader can judge: this year, at the end of the written part of the 
examination, fifteen candidates were judged to be of acceptable quality: 
eight men and seven women. After the oral, six men and just one woman 
were finally admitted to the School. So on the basis of the two written 
papers which represented strictly impersonal evaluations of knowledge, 
a real parity emerged between male and female candidates. That in 
itself is very reassuring, or at any rate tends to support my argument that 
there is no call to go looking for explanations of the low rate of accep
tance of women applicants in terms of their own attributes (inhibitions, 
lack of self-confidence, half-hearted family support, or whatever since 
the outcome can here be traced entirely to the misogyny of selection 
boards officially mandated to select not competences but persons. 
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Incidentally it is worth adding that such a mode of recruitment, in which 
the socio-substantivising principle (who are you?) replaces the rigour of 
an academic standard (what do you know?), is wholly discreditable for a 
republican State. The method of assessment by dossier, CV and 
interview is scarcely a recipe for impartiality. But it does not work 
haphazardly either, though it may seem grounded on a superficial thing, 
namely the 'impression' produced by a candidate, his or her face value. 
For the rating of face value is strictly grounded on sociological ideas or 
prejudices. The 'impression' one produces is an integral aspect of one's 
social identity; consequently, social hierarchy as embodied in the 
selection boards becomes the decisive criterion. Never was the adage that 
'the School chooses the chosen' more apt than here, where privilege is 
bestowed on those who are already privileged by the membership of a 
dominant or prestigious social group. What an examination of this kind 
actually evaluates is the imaginary value of the person in terms of a set of 
opposites: man rather than woman, 'well-groomed' rather than 'vulgar', 
white rather than black? Parisian rather than provincial? reproducing 
the social stereotypes current in Sevres-Babylone rather than those of 
Kremlin-Bicetre? 

To this it may be objected that, except for a few top-level admin
istrative admissions procedures, recruitment of State employees is not 
generally conducted in this way. To this I reply that, in the first place, it 
would be interesting to know why it is precisely the 'top-level' selections 
that are so impressionistic. That isn't how they recruit auxiliary nurses 
for the hospitals! It is as though the democratic or republican principle 
must needs make an exception of the staffing of its own oligarchies: a 
substantivising method of recruitment which is so radically repugnant to 
republican principles seems to become a virtual necessity at the top end 
of the hierarchy, the imaginary value of the person being drafted in to 
confirm and reinforce the prestige of the posts in question, or in other 
words to guarantee the excellence of the functions their occupants per
form. The logic of such guarantees operates, evidently, purely at the 
level of fantasy. If competent women are turned away in favour of medi
ocre men, one is reduced to hoping that the quality of their personnel 
makes no real difference to the actual performance of institutions 
-which is no doubt generally the case. Condorcet once amused himself 
by numbering the fatuities of certain political figures of the Ancien 
Regime. Gross as these may have been, they did not bring about the 
State's collapse. One might similarly cite King Charles VI of France, who 
was insane for years on end without any great damage being done to the 
Monarchy as a result. He was King by divine right and that was enough, 
since all that mattered was his symbolic presence. It may be that a 
Republic which, if one takes Pompidou's word for it, also needs its 
Princes of the Blood, can allow itself the luxury of having among its 
leaders some who contribute nothing more than a symbolic presence. 
That might be an excellent demonstration of the strength of its 
institutions, but it is a chilling thought all the same. 

The dualism of methods of public recruitment as between 
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principles of exact competence and substantialising personalisation 
closely correlates with the distinction between what are called positions 
of 'personal responsibility' and posts which merely involve the execution 
of decisions and policies arrived at elsewhere. If you have a civil service 
post which amounts to performing duties and tasks defined by those 
superior to you, your competence to observe that code will be the main 
consideration in your recruitment. But if your job is to define other 
people's tasks, to determine (or play the symbolic role -of the one who 
determines) the major guidelines for an organisation- then, in that 
case, we lapse into notions which are pre-democratic, pre-republican, 
not to say magical: the term 'profile' barely conceals the appreciation of 
a charisma which is itself nothing other than interiorised membership of 
a socially or symbolically dominant group. 8 I once heard a government 
Inspector-Genei-al declare that it is not legitimate to expect genius of a 
functionary. That remark indeed constitutes a rigorous definition of the 
modern status of the functionary, something which is of decisive 
importance in the history of our institutions. But it overshadows the fact 
that this very characterisation of the functionary as a being who is simply 
competent to execute clearly defined tasks presupposes the existence 
elsewhere, where the chain of command comes to its upper end, of a 
completely distinct system which actually creates definitions of tasks. 
Doubtless this act of creation is itself a myth, but no matter. What all this 
means is that the democratic, republican notion of civil servant absolutely 
presupposes its converse, its contradiction: a place within the system 
where different, radically contrary values prevail- in the event, the 
value of the personality of the person (that is, the ensemble of socially 
defining parameters) and not the knowledge and trained capacity of the 
individual. The seemingly vague and informal procedure of the 
'conversation with the selection board' is in fact perfectly adapted to the 
customs of that special place, since it offers free scope for the 
personalisation of the examination. Sexist, along with class and racist 
prejudices, inevitably come into their own here, being uncontrolled by 
any precise evaluation of knowledge. The ENSPTT board demonstrated 
this in masterly fashion: the oral test reintroduced those parameters 
which the marking of the written papers had neglected! I will say 
something below about what steps might immediately be taken to limit 
such shameful discriminatory practices. But even then, the real solution 
can only be attained through a dialectical transcending of the notion of 
the functionary post itself. It is because there are executants who are 
regarded as executants and no more that an imaginary virtue, a symbolic 
snob-value is required in 'top-level' officials. If, as the idea of self
management provides, the so-called lower grades of officials were 
allowed to undertake collectively the definition of their tasks and of the 
necessary conditions of their service's proper functioning, it might per
haps be possible to dispense with recruiting the others in accordance with 
a spurious archaic quality of charisma. 

But that is not all. For if; conversely, one looks at those ,practices 
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of competitive recruitment which can actually lay claim to a real degree 
of democratic rigour, it transpires that here as well the situation is not as 
acceptable as one might have been led to hope. Not many people are 

· likely to remember the case of Mesdemoiselles Bachelier and Niol. Alas, 
they too have bequeathed their name to the annals of the Conseil d'Etat. 
In 1975 the Teachers' Training College of Morbihan held a competitive 
entrance examination for ten male and fifteen female student-teacher 
places. The joint board of examiners for the two examinations only 
succeeded in filling five of the men's places, for lack of adequately 
qualified candidates. The fifteen women's places, on the other hand, 
were filled without any difficulty, and the jury even proposed to enter the 
next best five candidates in a supplementary list of acceptances. The 
names of Mesdemoiselles Niol and Bachelier were on this supplementary 
list. But instead of allocating to the women on this list the unfilled posts 
from the men's exam, the Academic Inspector decided to throw open 
those places to male candidates whose names had been entered in 
overflow lists in other areas. Niol and Bachelier took the case to the 
administrative courts; a tribunal at Renn.?s found in their favour. The 
Ministry of Education appealed against this ruling to the Conseil d'Etat. 
Jean Massot, whom I have already mentioned, submitted expert 
evidence to the appeal hearing which was strongly favourable to Niol 
and Bachelier- favourable, sparkling with humour, but incredibly hard 
to follow for a lay reader like myse1f. One gets lost in the maze of juris
prudence, and this extreme degree of juridical complexity is ultimately 
part of the whole problem. It gives a pertinent and revealing indication 
of the state of the women's question in France: in 1978, the year when the 
Conseil d'Etat ruled in this case, despite the 1936 Bobard judgement on 
the equality of the sexes, despite the 1946law, the 1975law, and so forth, 
the question of whether a woman is the equal of a man occasions 
complicated mental and judicial wranglings. And the affair had a bad 
ending for Bachelier and Niol. In spite of the Rennes administrative 
tribunal's finding and the conclusions arrived at by Jean Massot, the 
Conseil d'Etat found for the Ministry, and thus for the Academic 
Inspector who preferred to accept men from another area. The judge
ment is a masterpiece of its genre: 

Since recruitment through separate examination for male and 
female candidates is inevitably prejudicial to the equality of the 
sexes, its legalitymsut be appraised in the light of a well-established 
series of precedents worked out over the past twenty years by the 
Conseil d'Etat 's most solemn rulings. 

As a profane (or do I mean philosophical?) reader, I start at this with 
amazement; but we have all naturally perused our Legal Reports. Given 
that in any case the principle is violated from the outset (and no one is 
apparently bothered about this), behold how the violation is solemnly 
legitimised! To be sure it was well and good for the Giscard government 
to proclaim in 1975 the principle we all know. But since every law on sex 
equality in the public sector contains its exceptions, it is plain here that 
legality can be contrived only within the framework of a wider state of 



The Public Employer 11 

exception! And if that legality proved unfavourable for women, then too 
bad. I can frankly make neither head nor tail of this, nor can I square it 
with what little I though I knew about the notion of a princzple; but the 
result is clear: Niol and Bachelier are not teachers. There are some nine 
million housewives in France. And sixty per cent of the unemployed are 
women. Let us not hear any more talk of the inertia of customs and 
mentalities while laws are so made that men, and only men, find 
protection in the arsenal of jurisprudence. 9 

A legal protectorate: one can indeed imagine a country that is 
both democratic and realistic taking measures to protect certain social 
categories which are disadvantaged or handicapped from the outset. 
Thus in the USA, where university places are hard to come by, a certain 
quota is reserved for young people from oppressed ethnic groups. A pro
vision of this kind is actually calculated not so much to protect from, as 
to correct certain effects of social inequality. Without involving ourselves 
here in a discussion of the practical results of this American legislation, 
let us note that in France the opposite happens: the quotas protect the 
privileged. Recruitment of men and women teachers by separate exami
nation has this effect when the quality of women candidates is avowedly 
higher than that of men, so that if open competition were allowed then 
women would be the winners. In an admission procedure like that of the 
ENSPTT, an impressionistic mode of selection gives free range to the 
spontaneous sexism of examiners. But when women are allowed to 
deliver proof of their capabilities, a s,trict and overt segregation is main
tained. Nor is that the end of the story. An official decree dated April 
19th 1977 formally ended all distinction between positions offered for 
men and women teachers. A victory? Not at all; because on August 22nd 
1978 a contrary decree was promulgated bearing the prestigious signa
tures of Raymond Barre and two other senior ministers: 'Separate 
recruitment procedures are to be provided for male and female candi
dates in thoseregions where on December 31st of the previous year the 
proportion of teachers of either sex exceeds 65% of the total number 
employed.' The ministers seem to have deemed it necessary to combat 
the excessive feminisation (what a familiar and plausible-sounding ring 
that formula has!) of primary education. Yet, strangely enough, it never 
seems to have struck anyone to set quotas of this sort for admissions to the 
Ecole Nationale d'A dministration, the Ecole Polytechnique, or the agre
gation in philosophy; or to coin some phrase like 'the excessive masculin
isation of certain occupations'. The parallel is never drawn, though it 
should be, and should be argued for. If one is going to say that it would 
be unfortunate if young children formed an overwhelmingly feminine 
image of elementary education, one might equally well say that it is 
deeply pernicious for adults to have an overwhelming masculine image 
of administration, technology or intellectual work! Especially since in 
these latter areas there is no shortage of competent women applicants, 
unlike in the case of men applicants for teaching posts. All that is lacking 
is proper safeguards against the sexism of selection boards. 
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Legal counterweights: however these are going to be devised, the 
principle which must be absolutely respected is that of the homogeneity 
and uniformity of legislation. As we have seen, the moment there is a 
possibility of breaches of principle being tolerated, it is the breaches and 
not the principle which become the norm. Furthermore: there is a wide
spread belief that once an avenue of professional qualification has 
become 'feminised', its prestige declines. It would be wasted labour to 
show that this opinion, rather than being a perception of an independ
ently existing form of sexism in society, is itself a generator of sexism. Far 
simpler to require that all professions be equally 'feminised'- which is 
what I would understand by a principle of homogeneity. Supposing it to 
be for the moment true that the valorisation of a profession is in inverse 
proportion to the number of women who practice it, well and good: one 
of the modes of relative hierarchisation of the professions would have 
been done away with, which would be something to rejoice in. As has 
been said often enough, women's struggles converge with global struggles 
against social hierarchy. I am not convinced that a homogeneous 'femin
isation' of professions, or in concrete terms a feminisation of decently 
remunerated occupations, would have a substantial impact on the overall 
inequality between jobs. But I am sure that a homogeneous masculinisa
tion of the most badly paid occupations would lead to the disappearance 
of those wages which are now clearly termed as 'supplementary'. 

The necessary safeguards can be imagined in various forms. Rigid 
quotas could be set, in which case they would have to be the same for all 
forms of competitive recruitment. Or one could decide (should this prove 
more in keeping with the spirit of the times) that a control commission 
would be convened whenever the proportion of women passed at a public 
examination fell below a certain threshold: since examiners detest nothing 
more than measures which put them into the position of examinees, the 
deterrent effect of such a threat can readily be imagined. Or, lastly, the 
legislation currently in force for the recruitment of teachers could simply 
be extended to cover the State sector in its entirety. At the time of its pub
lication, no one considered that decree to be an outrageously coercive 
one. It is objectionable merely because, as I have said, it privileges the 
privileged. If it were extended to the whole of public employment, it 
would become perfectly progressive. It could even be regarded as a tem
porary expedient, destined to fall into desuetude as soon as the much
touted attitudes-and-mentalities had sufficiently altered so that all 
professions were 50% composed of women. Attitudes and mentalities: 
that means, in practical terms, when the unacceptable phenomenon of 
the 'supplementary wage', and the other equally unacceptable phenom
enon of the cantonment in the home of millions of women, had disap
peared. This incidentally represents the only field in which the influence 
of attitudes-and-mentalities is still recognisable. Housewives are, if one 
leaves aside the upper middle class, unemployed in disguise effectively on 
a par with garrisoned conscripts. What military constraint alone is able 
to impose on the young, ideology is still able to enforce on women: to 
accept the travesty. They resign themselves to a totally unsecured and 
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unpaid condition as domestic workers. And this resignation is sustained 
by the mythical figure of mother-and-wife. What would happen if the 
Women's Movement, taking note of the phenomenon mentioned above, 
launched a campaign for all housewives to register themselves as 
unemployed? What if the campaign was vigorous enough to be heeded? 
It would have a terrible effect on the national statistics, but sooner or 
later we ought to think about it, and the ideological work of women's 
struggle will necessarily have to take that route, by bringing the greatest 
possible number of 'housewives' to recognise themselves as unemployed 
women. Extremely hard-working members of the unemployed, needless 
to say. Even if one does not agree with the demand for wages for house
work, we could at least concede to those who fight for them the merit of 
constantly recalling attention to the existence of this invisible and unre
munerated form of labour. 

Feminist thought today has the chance to draw conclusions from 
over a century of struggles and debates. That century has been marked 
by a diversity of partial, discontinuous and fragmented offensives: indi
vidual battles for access to one profession or another, struggles for votes 
and civil rights, for free contraception and abortion ... But it happens 
now and then that some of us, downhearted at the end of the day, end up 
by concluding that 'nothing does any good'. The rise and fall of the 
waves of hope ... 'The grey cloth becomes barred with thick strokes 
moving, one after another, beneath the surface, following each other, 
pursuing each other, perpetually. As they neared the shore each bar 
rose, heaped itself, broke and swept a thin veil of white water across the 
sand. The wave paused, and then drew out again, sighing ... ' These 
opening sentences from Virginia Woolfs The Waves might well contain 
the poetics of our collective historical experience. Successive waves of 
women have fought joyfully, convinced that once we had at last gained a 
right to an occupation, an education, ciyil rights, a sexuality freed from 
reproductive fatality ... then something fundamental would have been 
changed in the general feminine condition. A thin veil of white water 
across the sand: those gains have hardly even yet been gained, and the 
radical transformation which had been expected along with civil equal
ity, birth control, etc, has not materialised. Besides, like harbour pools 
governed by complex systems of locks and sluices, particular parts within 
society open to us and then close up again. Of course we rejoice when the 
careers in the judiciary, administration, higher education or the activity 
of sculpture are opened up to women. That always amounts to some
thing won back against the twilight zone of unemployment and house
work. But we are no longer able to hang out the flags about it, because 
we can no longer think of such advances as irreversible steps which fore
shadow other, vaster mutations. When Julie Daubier won the right to 
take the baccalaureat, she was a true pioneer, inaugurating a collective 
movement; she was a messenger of hope. Unfortunately we can no longer 
interpret in the same way the diverse minor breakthroughs that can be 
registered today. Since the Second World War, the number of American 
women doctors has fallen slightly each year. It is as though quieter, more 
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complex defence-mechanisms than brute outright exclusion had taken a 
certain while to get under way, but then gradually gained in their effect
iveness; or as though an implicit numerus clausus determined a threshold 
of tolerance, a hidden danger-level, beyond which the holders of social 
power take steps to keep women out. Simone de Beauvoir says that it is 
harder today for a young woman to be a writer than it was when she was 
thirty. One can readily believe her. The overall number of women in 
work is lower now in France than it was in 1900, if one includes all the 
women farm-labourers of the Belle Epoque. The number of married 
women has also markedly diminished, which is a bad sign or rather one 
which is in keeping with all the others. A century of conquests and come
downs. The second sex, shock-absorber for the oscillating swings of social 

~history, never makes any certain gains. Inward migrations, exoduses, 
expansions, recessions, fresh waves: economic, cultural or political, the 
waves break more of us than they keep afloat. Sometimes they rock us 
and beguile us with delusive hopes; there are enough political and 
ideological eddies within the Movement, enough inquiries going adrift, 
to make sure of that. 

For one inevitably comes back to the same question: where is the 
root of the evil, what obstacle has to be broken down before irreversible 
progress can be set going? What is there that could really be of some use? 
Naive though it may be, the question is unavoidable- even if one knows 
beforehand that any answer one might find to it would soon turn into 
cloudy myth-making. 

Where is the radical solution? Where is the underlying bedrock of 
the problem? I have no idea, apart from the possibility that there may be 
another kind of threshold involved in these matters; perhaps we have 
simply not yet accumulated a sufficient number of partial successes to 
ensure that each one of them is solid and definite. It may be so; but how 
can one know it before that stage has been reached? We have to take a 
chance, in the knowledge that if there is such a threshold for us to cross, 
then there is no present effort that we can afford to neglect. 'I despise 
almost nothing,' said the philosopher who rightly held that the sound of 
the sea was composed of the sum of an infinite number of small 
imperceptible noises. A dual strategy could at any rate be tried: both to 
neglect no demand as too small to be significant, and to demand that all 
measures should always be global in scope. 

To neglect nothing: sometimes this or that group within the 
Movement undertakes an initiative, and earns nothing but criticism 
from the rest. 'Running a campaign against Detective magazine wasn't 
the most urgent or necessary of priorities': one has often heard that ver
dict, and others of the same kind, in the Movement. Everything is urgent 
and everything is necessary, including the campaign against Detective, 
even though one still needs to think carefully about the exact tactics that 
are to be used. Is it best to seek to have a sexist magazine banned, or 
instead to see whether it depends for its survival on public subsidy, and in 
that case to demand that such State handouts be cut off? The line of 
attack is open to debate, but the act of fighting against harassment or 
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discrimination of whatever kind is always justified. I will despise nothing: 
to return to women in public employment, I will not even despise the 
miniscule reform of requiring that all competitive recruitment boards 
(or all examination boards in general) should be of strictly mixed 
composition, fifty-fifty, isomorphous in other words with the society in 
whose name they confer. This year on the examining board of the 'Prep· 
ENA', the entrance competition for a preparatory course for the 
National School of Administration, there were eight people, one woman 
to seven men. On the board of the ENA itself, there was one woman to 
ten men. You shrug; that's the ENA, there are so few people whom that 
affects. But there is no reason why any discrimination whatever should 
be tolerated. On the philosophy agregation board one may just find, in a 
good year, the odd transient woman member- and the women 
candidates whisper, rightly or wrongly, that those women members are 
hand-picked so as to ensure that their presence will make no difference to 
what happens. The simple fact is that all boards could, forthwith, 
become half composed of women. Since it's possible, and doesn't 
happen, every backstairs rumour is justified. More power to the 
mischievous rumour as an opening weapon of attack! To achieve the 
reform of selection boards ought not, after all, to call for a campaign, 
however modest in scale, by the Women's Movement. It is the business of 
women academics who are aware of the anomaly to make known their 
discontent to those responsible; and an argument that what is both 
possible and legitimate ought to be put into effect without delay should 
.suffice: since we now have a republican government, one in other words 
which is more capable of grasping the meaning of a prz·ndple. 

To neglect nothing, because that means tolerating nothing. But 
also because it means that parity between the sexes has to become the 
universal law, without exceptions. For a century we have been fighting 
discontinuous, partial offensives. To homogenise them today would 
involve a kind of blanket strategy, a maximal deployment of feminist cri· 
tique so as to render it coextensive with the entirety of social space. We 
could then all work together in peace, since there is work enough for 
everyone once we all agree to let nothing go by default. No Mount Athos 
must be left standing within the social terrain, and the words 'however', 
'nevertheless' and 'subject to reservation' must not appear in the next 
proclamation of sexual equality. Because there is going to be one, isn't 
there? What do you mean, it's not certain? If this forthcoming 
declaration isn't already on the timetable for the National Assembly, 

. then we were taken for a ride at the last elections. 10 But no: Yvette Roudy 
and Simone lffll are now working on a reform of the law on prostitution, 
which is a most important issue, and they seem to be adopting a good 
approach which pays attention to what the women prostitutes' collectives 
are saying, and which takes account as well of the State's own implication 
in the affair. Rather than treating the State as a force of order regulating 
a society which exists outside of itself, they have directly posed the 
question whether the State is not the country's number one pimp. From 
the viewpoint of political philosophy this is crucial, a first pointer 
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towards an innovatory perspective. The State carries a heavy responsibi
lity in what concerns the phenomenon of prostitution- not least because 
it is the State which has always been the protector of the client. The 
repressive measures it adopts are always aimed solely at prostitutes and 
the men they live with, never at the clients whose demand creates the 
market and hence the phenomenon. And certain of the repressive 
measures which affect women are even primarily designed for the 
purpose of making the contract of purchase less risky for those same 
clients: the obligatory health inspections, for instance. By directing its 
measures only against the women and their procurers, the State is 
effectively acting as a pimp for the client. This innovatory approach 
adopted by Yvette Roudy and Simone Iff ought to lead them to draw the 
logical consequences from this State responsibility and draw up a radical 
plan for legislation capable of starting to set in train the elimination of 
prostitution. Subject to the proviso, of course, that such an undertaking 
will depend for its success on the greater or lesser extent of measures 
undertaken elsewhere to better women's concrete social conditions and 
their overall social image. For once, we have time on our side: six and a 
half years12 in which to accomplish an irreversible change; but we need to 
make haste, since only the accumulated weight of reforms will serve to 
make each one of them effective. So when will we see the enlargement of 
the anti-racist law of 1972, to apply the same sanctions to sexist attitudes 
and utterances? 13 And when will there be decrees which give real effect to 
the Weil Law on freedom of abortion and contraception? 14 In the highly 
unlikely event of the new government being hard up for ideas, we would 
be ready to provide it with a well-stocked list of legal measures that are 
urgently needed now- regardless of how rapidly attitudes-and
mentalities prove disposed, for their part, to change. 

Notes 

By a coincidence, the French word bobard means 'tall story'. (Tr) 
2 A law defining the general juridical status of public servants. 
3 Minister for Women's Affairs under the Giscard regime. 
4 There is a saying current among house doctors in Paris hospitals that 'only 

women work in paediatrics'. 'Only' women means how many? Just thirty-five 
per cent! 

5 With the result that the necessity to marry is logically implicit in the terms of 
women's employment- as the use of the term 'supplementary wage' makes 
perfectly clear. 

6 A good indication of this is the very high level of university qualification of 
the women teachers recruited during the last few years. This situation 
should be viewed in parallel with a phenomenon to which Huguette 
Bouchardeau has drawn attention: women workers can find themselves 
obliged to hide their qualifications in order to get hired. The State for its 
part as an employer does not exact actual dissimulation, but merely the tacit 
renunciation of qualifications above the grade of position for which women 
are hired. 
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7 My disbelief is based notably on the fact that the supposed burden of this 
legislation has never deterred an employer from hiring a woman when the 
job to be filled is a typist's or a cleaner's. 

8 To complete the picture one actually needs to distinguish three cases: jobs 
which define the tasks of others; jobs with clearly defined tasks; jobs with 
unclearly defined tasks. Secretarial work may be considered the outstanding 
paradism of this latter category, in the sense that the roles and duties of a 
secretary are indefinitely extendable- not just typing the correspondence, 
answering the phone, etc, but also watering the office plants, making the 
coffee, putting up with the boss's moods, and so on ad lib. It is hardly 
surprising that women are used for such tasks, since these are in line with the 
indeterminate, indefinitely extendable nature of domestic·maternal· 
conjugal obligations. 

9 Marcelle Marini points out to me that the fact that 60% of registered 
unemployed are women is itself an important sign of changing attitudes. 
Many women who have lost their jobs to the recession have been registering 
as unemployed rather than withdrawing themselves into the home, as a good 
few ideological forces are currently suggesting they should. Sixty per cent of 
women among the unemployed is a phenomenon which proves yet again the 
sexism of the employers; but for there to be so many women registered as 
unemployed is actually a real indication of women's awareness of their right 
to paid employment and of the unnatural and undesirable status of the 
housewife. 

10 Nothing has happened (March 1984). 
11 Yvette Roudy: Minister of Women's Rights in the Socialist government. 

Simone Iff: president of the Family Planning Association and policy advisor 
to the government. Their planned legislation has not materialised (March 
1984). 

12 Now less than four years, alas ... (March 1984). 
13 Not yet (March 1984). 
14 Ditto. Public diffusion of information on contraception and abortion 

methods is still illegal in France (March 1984). 

Translated by Colin Cordon 



m/£ conference 

France Britain USA 

The aim of this conference is the mutual 
exchange of ideas and research on women 

between some English-speaking countries and 
France. 

The conference will be on a small scale, with 
four or five sessions on film, psychoanalysis, 
women in the nineteenth century, the labour 

market,-and feminism today. The main speakers 
will include Genevieve Fraisse from Paris, 
Constance Penley from the USA, and Bea 

Campbell from London. 

The conference will be held in central London 
on 23rd and 24th June. 

Numbers are restricted so please register now to 
avoid disappointment. 

Full details will be forwarded on registration. We 
are very sorry that we are unable to arrange 

creche facilities. 
Registration fee is £6 for the employed, £3 for 

unemployed and students. 
Please make your cheque payable to m/£ and send 

to 24 Ellerdale Road, London NW3 6BB 



At the Mercy of Her Hormones: 
premenstrual tension and the law 

Hilary Alien 

Early in 1980 a young woman called Sandie Smith, who had a long history 
of recurrent violent and criminal behaviour, stabbed to death a colleague 
after an argument at work. She was tried and found not guilty of murder 
but guilty of manslaughter due to diminished responsibility and was sen
tenced to a period of probation with supervised medical treatment. A 
year later, after being found guilty of threatening to kill a second person, 
she was again sentenced to a period of probation with medical treatment. 
The following day another woman, Christine English, who had killed her 
lover by running him down with a car, was found not guilty of murder but 
guilty of manslaughter due to diminished responsibilty and was condition
ally discharged without punishment. What links the legal biographies of 
these two women is that in each case a decisive factor in determining the 
imposition of conspicuously lenient sentences- rather than the custodial 
sentences that might otherwise be expected for :such serious crimes
was the acceptance of medical evidence that the crimes had been com
mitted whilst the defendants were suffering from severe symptoms of pre
menstrual tension. 

This paper is concerned with the medical claims and legal doc
trines that form the background to these cases, with the debates that have 
surrounded them, and with the relation of these to certain more general 
problems of theorising the link between biology and social action. The 
field with which I am concerned is already transected by a series of argu
ments. Some of which address directly the implications of these legal 
decisions for feminist politics. It is upon these feminist arguments that the 
main body of the paper is focussed, and my object is to clarify them, to 
indicate their tensions, and to suggest how they might be further deve
loped. In order to make sense of these arguments, however, it is first 
necessary to address the configurations of medical and legal orthodoxies 
which they overlay. 

Premenstrual Tension and Medicine 

The judicial leniency in these cases was consequent upon a depiction of 
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premenstrual tension- or the premenstrual syndrome as it is sometimes 
known- as a determinate medical disorder, of limited incidence, bio
chemical aetiology, and serious symptomatology. This conception of the 
'disease entity' of premenstrual tension can be dated to the work of Frank 
in the 1930s, 1 and has subsequently been taken up widely within the 
medical establishment, particularly through the extensive work of Kath
arina Dalton, to which I shall repeatedly refer. 2 

From the beginning the symptoms identified as typical of the dis
order were strikingly diverse, and continuing research and reporting have 
produced an apparently ever-increasing range of symptoms occurring in 
almost every system of the body. According to Dalton, the only criteria 
for the admission of any complaint as a symptom of the disorder is its 
cyclical recurrence in the premenstrual phase, and its abatement at or 
soon after the onset of menstruation. Diagnosis is made on the basis of the 
temporal patterning of the symptoms, rather than their content: none of 
the recorded symptoms are unique to premenstrual tension, and no indi
vidual symptom is universal in all cases of the disorder. 

The physical symptoms are not of relevance to the current discus
sion and will not be catalogued here; they are generally troublesome 
rather than incapacitating and rarely represent serious physiological 
threat. 3 The psychological symptoms, which are of more direct concern, 
are described as the commonest symptoms of the disorder, and Dalton 
suggests that some degree of premenstrual psychological disturbance is 
almost universal amongst sufferers. She mentions a gamut of possible 
symptoms, ranging in severity from the insignificant to the deeply incap
acitating. These include symptoms of depression and lethargy, increased 
irritability, restlessness, tendencies to violence, loss of concentration and 
memory, impaired judgement, increased libido, unusual cravings, and 
schizophreniform symptoms such as derealisation and paranoia. 
Altogether, the catalogue of possible symptoms is strikingly comprehen-
SIVe. 

Numerous attempts have been made to provide a unitary aeti
ological explanation for the variety of physical and mental disturbances, 
but none have proved conclusive. The currently popular hypothesis, 
favoured by Dalton, is that either a deficiency or an imbalance of the hor
mone progesterone is responsible, and this hypothesis is supported by the 
claimed effectiveness of progesterone treatment in relieving symptoms of 
the disorder. In this regard, however, two caveats must be raised. First, it 
is misleading to reason from effectiveness of treatment to aetiology: head
aches are presumably not 'caused' by a biogenic deficiency of paraceta
mol, although paracetamol may cure them; plaster casts are highly effec
tive in treating broken limbs, but are irrelevant to their aetiology. 
Secondly, there is no evidence apart from that of treatment that a pro
gesterone abnormality is involved: no measurable differences have been 
found in the hormone levels of diagnosed sufferers of the disorder and 
normal controls, and despite certain suggestions to the contrary there 
exists no biochemical test by which to determine the presence or absence 
of the disorder. The enthusiastic reception accorded to the progesterone 
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hypothesis and treatment merely parallels that received by numerous 
earlier therapies, now discredited, and already certain reports4 are sug
gesting that this form of explanation and treatment may likewise prove 
disappointing. 

Despite the lack of certainty concerning the disorder, the medical 
authorities5 appear confident in asserting that the condition exists, can 
be positively diagnosed, and has a distinct and limited incidence 

More than 30 years of research into PMS [Pre Menstrual Syn
drome] have produced a clear and precise definition ... the diag
nosis of PMS is confirmed in only half the women claiming to have 
PMS ... A full medical history will reveal many characteristic fea
tures which confirm or refute the diagnosis. (Dalton 1982 p 93-94) 

One might expect from this that a fairly clear picture of the rate of inci
dence could be established with relatively little difficulty. In practice, 
however, calculations of incidence vary widely, from less than 10% of 
women of menstrual age to almost 100%. 6 This disparity reflects the dif
ficulty of drawing any clearcut line between the 'normal' and the 'abnor
mal' concomitants of the menstrual cycle, and the inability of researchers 
to agree on which mental or physical changes should be regarded as 
pathological and which as normal or even desirable. 

This difficulty in establishing a line between normal and patho
logical premenstrual changes is neither trivial nor of purely technical sig
nificance. For upon this ambiguity hang two significantly different 
understandings of the condition. Ostensibly, the medical establishment 
treats premenstrual tension as a specific pathological entity to which cer
tain unfortunate women are prone- an anomalous departure from a 
norm of female health. Yet to the extent that the medical establishment 
accepts that certain premenstrual changes are virtually universal, and 
leaves open the door to an understanding of these changes which makes 
all women to some extent sufferers of premenstrual disorder, the 'norm of 
female health' recedes to a vanishing point where premenstrual tension 
reappears not as a limited pathology that may afflict the female constitu
tion, but as part of an unlimited pathology that is the female constitu
tion. The depiction of the female body and its functioning as inherently 
pathological, and of menstruation as a debilitation that renders the 
female subject physically, intellectually and morally incompetent is 
hardly an unfamiliar one, and its history and deployment have been 
widely discussed in feminist literature. 7 It is unsurprising, then, that 
many feminists should find within the supposedly modern and novel ea te
gory of premenstrual tension a disturbing echo of all those earlier dis
courses which made menstruation a central signifier of female inferiority. 

The suggestion of such a continuity would doubtless be denied by 
modern medical authorities and yet if one compares the catalogue of 
complaints (in both senses of the word) that characterise the older and the 
more recent depictions of women's cyclical pathology, the parallels are 
more striking than the differences. 8 And at the very point of describing 
the pathological features of this ostensibly distinct and abnormal clinical 
condition, modern medical writers repeatedly seem to betray themselves 
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by appealing to a common knowledge concerning women's nature in 
order to illustrate this pathology 

In its mildest form it [premenstrual tension] appears as no more 
than the natural contrariness of women. (Dalton 1964 p 7, my 
italics) ... All who read the findings set down in this book may 
understand the extent to which cyclical changes in the levels of a 
woman's hormones are responsible for her unpredictable changes 
of personality. The reader will begin to realise that there is a bio-

- logical basis for much that has been written about the whims and 
vagaries of women ... every woman is at the mercy of the con
stantly recurring ebb and flow of her hormones. (Dalton 1971 
intr, my italics). 

In the light of such passages the flamboyant misbehaviours of a woman 
such as Ms Smith appear to be not bizarre and anomalous products of 
some pathological aberration from female function but rather its para
digmatic example. 

Even the construction of the disease category seems open to suspic
ion. For, as noted above, the condition has neither any unifying symp
toms nor demonstrable unity of aetiology, its only definite feature being 
the recurrence of symptoms- any symptoms- at a specific point in a bio
logical cycle. This mode of construction of a disease category, solely by 
reference to its periodicity, is perhaps unique to premenstrual tension 
and oddly discrepant from the usual medical paradigm. By analogy one 
might pose the category of 'pre-breakfast syndrome', in which to lump 
together all the various complaints which could ever, in any individual, 
be shown to appear regularly in the first hours after waking and then to 
subside. These would include such diverse problems as habitual hang
over, morning sickness, smoker's cough, lethargy or excitability, reduced 
or increased libido, irritability, intellectual impairment and numerous 
others. However widely demonstrable such a pattern of cyclical 'abnor
mality' might be, it seems unlikely that the medical profession would 
grant it the status of a specific and unitary disease entity, or that the law 
would look kindly upon it as grounds for special treatment. With this in 
mind it is difficult to see what provides substance for the production of 
the category of premenstrual tension- unless, of course, some deep and 
insistent assumption of the determining and unitary influence of men
struation upon all women's ills, and the underlying homogeneity of all 
women in their shared cyclicity. 

Certainly, the medically based studies that have claimed to 
demonstrate a statistical relationship between premenstrual tension and 
female crime9 have done so in ways whose methodological coherence is 
dependent on the assumption of a general influence of premenstrual 
changes upon women as an anatomical category, and not on the assump
tion of a specific disorder whose behavioural disturbances will only be 
found in identifiable sufferers of the condition. In a typical study for 
example D'Orban and Dalton (1980) examined the relationship between 
menstrual phase and time of offence in 50 women convicted of crimes of 
violence, and found that almost half the offences had been committed in 
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the final week of the offender's cycle. These results are noteworthy, 
especially in the context of other studies which tend to confirm them. 
What should be clear, however, is that although these studies claim to 
address the relationship between premenstrual tension and crime, they 
are not designed in such a way as to allow them to show that sufferers of 
premenstrual tension (an independently diagnosable medical condition) 
are more prone than other women to committing crimes, but only that as 
a class women show a propensity to commit crimes during the premen
strual phase. In general these studies make no attempt to assess whether 
the women whose crimes were committed in this phase might by other 
medical criteria be considered sufferers from premenstrual tension. 
Indeed, one of the few researchers whose data collection included the 
subjects' own reports of their premenstrual patterns notes in passing that 
subjects whose crimes were committed premenstrually reported a lower 
incidence of premenstrual symptoms than controls. 10 Of course, given the 
way the disease entity is constructed, such a finding need in any case rep
resent no threat to the general proposition that premenstrual tension 
leads to crime, since anything that might be identified as a premenstrual 
'symptom' (including, of course, a propensity to crime) will constitute 
grounds for a diagnosis of the condition- irrespective of other symptoms 
or their lack. To rely on such reasoning therefore seems a little circular. 
In spite of these difficulties, these studies are routinely taken both by the 
medical profession and by the popular press as evidence for a direct re la
tionship between premenstrual tension and crime, and provide the 
general background for 'illustrative' medical discussions 11 which deploy 
isolated individual case histories of women whose crimes are restricted to 
the premenstruum, in order to substantiate claims of a general relation
ship between premenstrual tension and female crime. 

Medical Evidence and Legal Decisions 

Whatever its difficulties, the medical depiction of premenstrual tension 
as a determinate hormonal disorder, causing serious psychological dis
turbance and having a demonstrable relationship to crime, provides an 
essential background against which the decisions in the cases of Ms Smith 
and Ms English are to be seen. In each of the trials, Dr Dalton herself gave 
evidence to the effect that these women were extreme sufferers of the 
disorder, and that it was causally responsible for their criminal behavi
our. In their summary comments on these cases the judges made clear 
their acceptance of this formulation of the issues involved, and in the 
second Smith case the judge went so far as to instruct the jury that they 
'should proceed on the assumption that her behaviour was attributable 
to the fact that she had insufficient of this hormone ... she knew what 
she was doing but she could not control herself ... she had lost her 
moral safeguards.' 

It thus appears that the judges accepted unequivocally that these 
women's behaviour would not have occurred but for the impact of illness 
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upon their mental state. In popular terms, this might be seen as constitut· 
ing an absolution from responsibility and as legitimating the exemption 
of the individual from the sanctions normally attached to such antisocial 
behaviour. The legal position, however, is rather less straightforward and 
the terms in which such considerations of pathological causation can 
influence the outcome of a criminal trial remain strictly circumscribed. 
Since confusion over the legal issues involved has characterised many of 
the discussions of these cases, it may be useful at this point to outline 
briefly the different points of law which limit the possible deployment of 
medical evidence such as that provided by Dr Dalton in these cases. 

In principle there exist four main legal pathways by which such 
evidence, if accepted, can influence the outcome of the trial. The first 
two of these are concerned with the legal responsibility of the defendant, 
and influence the verdict of the trial. 

1 The necessity of criminal intention 

Within most modern law there exists a general principle that in order for 
an action to constitute a crime, it is necessary not only for the act to be 
prohibited but also for the actor to have performed the action with a 
'guilty intention'. 12 If such 'guilty intention' can be shown to have been 
lacking in the commission of a prohibited act, as in certain cases of acci· 
dental action, no crime is deemed to have taken place and the defendant 
must be acquitted. And for the purposes of the law, certain abnormal 
mental states, viz those of automatism and insanz"ty are regarded as pre· 
eluding the possibility of forming a 'guilty intention', thus negating the 
defendant's responsibility for the action and requiring a verdict of not 
guilty. The state of automatism, which was claimed by Ms Smith in rela· 
tion to the charge of threatening to kill, has been legally defined as 'con
noting the state of a person who, though capable of action, is not consci
ous of what he is doing ... It means unconscious involuntary action and it 
is a defence because the mind does not go with what is being done.'~ 3 In 
Ms Smith's case, this defence was rejected by the judge on grounds that 
despite the deleterious influence of her premenstrual tension over her self 
control, she none the less remained entirely conscious of her behaviour, 
'knew exactly what she was doing and intended to do it'. Having thus 
instructed the jury that the defence of automatism was not open to Ms 
Smith at point of law, and in the absence of any dispute as to the material 
facts of the case, the jury was obliged to return a verdict of guilty. 

The defence of insanity might in principle also have been attemp· 
ted in this case. The legal category of insanity is quite distinct from such 
medical notions as 'mental illness' or 'psychosis', and is defined as applic· 
able when, as a result of a 'disease of the mind ... the accused was labour· 
ing under such a defect of reason ... as not to know the nature and 
quality of the act he was doing, or, if he did know it, that he did not know 
that he was doing wrong.' These cognitive criteria are not concerned with 
the defendant's ability to resist performing a criminal act; providing that 
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the defendant is conscious of performing an illegal act, an inner compul
sion to act in that way, however overwhelming and however much a pro
duct of mental disorder, does not provide grounds for a defence of 
insanity. Even if the strictness of these criteria did not prevent the wide
spread deployment of the insanity defence, the consequences of success
fully pleading insanity would discourage the majority of offenders from 
claiming such a defence. For although the defence of insanity allows the 
defendant to be fermally acquitted, as having lacked responsibility for 
her actions, it brings with it the obligation of an indefinite and possibly 
lifelong detention in a Special Hospital such as Broadmoor. It was in this 
context that the Appeal judge remarked of Ms Smith that her decision 
not to put forward a plea of insanity was 'doubtless wise'. 

2 Homicide and the plea of diminished responsibility 

In general the law recognises only a simple distinction between full crim
inal responsibility and its complete absence. The one major exception to 
this is in cases of homicide, in which the defence of'diminished responsib
ility' entitles the accused to be found guilty not of murder (which carries a 
mandatory life sentence) but of the lesser charge of manslaughter (for 
which there exists a considerable discretion in sentencing ranging from 
discharge without punishment to imprisonment for life), The defence 
may be accepted in any instance where the court is satisfied that at the 
time of the killing the accused 'was suffering from such abnormality of 
mind (whether arising from a condition of arrested or retarded develop
ment of mind or any inherent causes or induced by disease or injury) as 
substantially impaired his mental responsibility for his acts and omissions 
in doing or being party to the killing'. This defence has been employed to 
cover a very wide range of circumstances, including cases where the 
defence amounts to a plea of'irresistible impulse' (not otherwise available 
under English law): it was this defence which was used by both Ms Smith 
and Ms English in the cases involving homicide. And it was the judicial 
acceptance of this defence which made possible the nugatory sentences 
they received- of probation in one case and a conditional discharge in 
the other- rather than the life sentences they would have received had 
they been regarded as of normal 'responsibility' at the time of the offence. 

The other two ways in which medical evidence can influence the 
outcome of the trial do not affect the verdict of the trial, but only the sen
tence. They are thus only of relevance in cases where the defendant has 
been tried and found guilty. 

3 Hospital orders and treatment orders 

Although there is very little to prevent a seriously deranged defendant 
from being found legally responsible for her actions and guilty of a crime, 
the court may choose to sentence such an offender by making a compulsory 
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hospital order (for a definite or indefinite period) or, as in Ms Smith's 
case, by making medical treatment a condition of probation rather than 
imposing a penal sentence. In legal terms, such a sentencing decision in 
no way implies an exoneration from guilt or criminal responsibility; it 
merely implies that the court regards supervised medical treatment to be 
desirable in the interests of the individual or of public safety, and a pec
uniary or prison sentence to be inappropriate. 

4 Mitigation 

In exercising its discretion at sentencing, the court is empowered to take 
into consideration a wide variety of factors which are not relevant toques
tions of legal guilt or responsibility. These may include aspects of the 
offender's current or past circumstances or conduct, the likely impact of 
particular forms of sentencing, and various features of the crime that 
influence 'the extent of the moral guilt' of the offender. This was the 
phrase used by the judge in the context of his decision to pass a strikingly 
lenient sentence on Ms Smith after her conviction for threatening to kill. 
Although he had virtually instructed the jury to find her legally guilty, 
since he deemed the legal criteria for a plea of non-responsibility due to 
automatism to be unfulfilled, he made clear that he none the less 
regarded her as free from moral guilt for her actions, which he accepted 
were attributable to h~r premenstrual tension. Rather similarly, in sen
tencing Ms English, the judge spoke of 'the wholly exceptional circum
stances' of the case, and by allowing her to go free without punishment he 
was widely perceived as having exonerated her from moral blame for the 
killing. 

An important post-script to these cases, which has considerably 
intensified the popular confusion surrounding them, was Ms Smith's 
appeal against the verdict of guilty in respect of the charge of threatening 
to kill. Although the lightness of her sentence might be seen as vindicat
ing her from moral guilt, she had still been found criminally responsible 
and sustained a criminal conviction. In appealing against this conviction, 
her counsel urged the court either to allow a broader interpretation of 
automatism, which would allow this defence to be open to a woman in Ms 
Smith's position as a sufferer of premenstrual tension, or else simply to 
establish a precedent of allowing the jury to return a verdict of not guilty 
in such cases because of the defendant's lack of moral guilt. The defence 
counsel pointed out 'the great hardship that a woman suffering from this 
complaint may experience. She may, through no moral fault of her own, 
commit a number of violent offences as a result of being unable to control 
her impulses ... if this occurs, she is morally blameless and it is quite 
wrong that she should suffer all the stigma and indignity of being 
branded as a criminal.' The appeal judges, however, rejected the appeal. 
To have accepted it, they suggested, would have been contrary to all 
existing legal precedent and could not have been done without, in effect, 
introducing a major change in the law concerning criminal responsibility, 
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and establishing a 'special defence' of premenstrual tension. In conclu
sion, they reaffirmed their sympathy forMs Smith and commended the 
merciful treatment she had received by the original judge, but upheld the 
verdict. 

That the court had upheld the original decision in all its aspects
including the striking leniency of sentence and the acknowledgement 
that Ms Smith was 'morally guiltless'- was far from clear in the press 
coverage of the decision. For what was stressed in the press was the court's 
stated objection to establishing a 'special defence' of premenstrual ten
sion, which would absolve women from criminal responsibility. Thus The 
Times article, which was headed 'judges reject pre-menstrual tension 
defence', opened by stating 'The Court of Appeal yesterday rejected a 
plea that tensions arising from menstruation should be a special defence 
for criminal acts'. Given the widespread interpretation of the original 
decision as having provided a precedent for exactly such a defence, this 
reportage tended towards the impression that the Appeal Court had in 
some way overturned the original decision, and foreclosed the possibility 
ofsuch evidence of premenstrual tension being used to gain a comparable 
result in future. It should by now be clear however, that if anything the 
reverse is the case: whilst declining to make new law, which would allow 
the outright acquittal of sufferers from premenstrual tension, the Court 
of Appeal in no way challenged and in fact commended the precedent 
established in these cases. 

Inpractice, therefore, the option of claiming premenstrual ten
sion as grounds for diminished responsibility in homicide cases and as a 
major mitigation in other cases remains completely open. The arguments 
that were raised at the point of the original judicial decision are thus not 
of merely historical interest, but concern existing precedents and prac
tices in the treatment of female offenders. In the remainder of this paper 
I shall therefore be examining these arguments, and attempting to deve
lop them. · 

Debate and Dissent 

The debate and dissent that followed upon these decisions was not cen
trally concerned with their immediate effects- ie the lenient treatment of 
two isolated female offenders- but rather with the 'implications' of these 
decisions for women as an anatomical and legal ea tegory. In principle, of 
course, these decisions were at no point concerned with a category of 
women: in the terms of the law, nothing was granted toMs Smith or Ms 
English as women, but only as extreme sufferers of a particular medical 
condition. It could hardly escape public notice, however, that this was a 
condition to which only women were subject and to which, in some inter
pretations, all women were subject. One popular interpretation of the 
cases was summed up in an article by Corinne Squire 

... the medical evidence on which both cases relied, made these 
two women particular examples of a condition from which, it 
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claimed, all women suffer to some extent. Implicitly, all women 
who menstruate are at times not responsible for their actions, are 
close to madness and prone to crime. (Squire 1981 p 16) 

It is not even necessary, however, to accept the view of premenstrual ten
si on as a universal female malady iri. order to regard the special treatment 
accorded toMs Smith and Ms English as having major implications for 
women, both within the criminal justice system and elsewhere. The fol
lowing projection, for example, which considers only the direct legal 
implications, is based on one of the lower rates of incidence commonly 
suggested in the medical literature, of around 25%. 

Taking this rate of incidence, a straightforward calculation will 
reveal that at any one time, about one in every sixteen women of menstrual 
age will be both a sufferer of the condition and currently in the relevant 
phase of her cycle. On this basis, even if there were no statistical correlation 
between menstrual phase and crime, one in sixteen female offenders in this 
age-group could legitimately claim, by reference to these precedents, 
that she had grounds for special treatment because of the psychological 
disruptions caused by her condition. If we then compare this to the rates 
of incidence of even the commonest of those psychological disorders 
which would routinely be taken into account as possible grounds for such 
special treatment (eg depression: one in thirty individuals, 
schizophrenia: one in a hundred) it should be clear that the acceptance of 
premenstrual tension as a legally relevant disorder affecting 25% of 
women 25% of the time, would be likely to have major legal conse
quences. First, one would expect a major increase in the absolute number 
of cases in which mental abnormality would be deemed relevant to legal 
decision-making, and thus an absolute increase in the involvement of the 
medical profession in the criminal law. Second, since this absolute 
increase would be entirely restricted to women, it would result in a mas
sive increase in the (already existing) sexual disparity in the deployment 
of medical and psychiatric evidence in legal actions. Thirdly, and as a 
corollary, it would result in an overall change in the sentencing patterns 
of female offenders, with a significant reduction in the imposition of 
severe and custodial sentences, and an increase in the number of women 
receiving compulsory medical treatment. 

In the publicity that followed upon these cases, including anum
ber of newspaper and journal articles and a prolonged correspondence in 
the national press, one finds these implications of the decision being criti
cised from two very different perspectives. On one side there were those 
whose concern was characterised by a fear lest the acceptance of the 
'defence' of premenstrual tension should lead to a legal free-for-all in 
which women might too easily be exempted from legal accountability for 
their actions. There were numerous references to the possibility that pre
menstrual tension might become a woman's 'all purpose excuse', 14 and the 
revelation by Ms English's lawyer (subsequent to the trial) that he had hit 
upon this possible line of defence very much by serendipity and pursued it 
merely on the strength of the coincidence of Ms English's crime with her 
premenstruum (rather than any clear medical history of premenstrual 
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disorder) may well have fuelled a suspicion that the appeal to premen
strual tension as a mitigating 'excuse' would be open to considerable 
abuse and manipulation. 

The other critical approach to the 'implications' of these cases is 
less concerned with the ways in which premenstrual tension might be used 
to 'excuse' female crime, at the expense of society, than with the ways in 
which the acceptance of premenstrual tension as a natural weakness of 
the female constitution might disadvantage women in their claims for 

·sexual equality. It is this side of the coin that was widely emphasised in the 
feminist discussions of these cases, and that most concerns us here. Vari
ous inter-related arguments were posed. It was suggested that the accept
ance of these decisions could have retrograde ideological effects by rein
forcing a conception of women as inherently irresponsible and unstable; 
more directly, it was felt that through their acceptance of what might be 
seen as an inherent female tendency towards cyclical instability and 
incapacity, these cases might provide a specific legal precedent by which 
to justify discriminatory treatment of women in employment, education, 
political life and so on. Certainly, there have been American cases in 
which employers have argued against allowing female candidates to be 
considered for particular positions of responsibility on precisely these 
grounds. A further line of argument concerned the possible drawbacks of 
the 'medicalisation' of female deviance. Squire, for example, argued that 
the explanation of women's crimes by reference to a medical condition 
'puts women down', places women under the insidiously patriarchal con
trol of the medical establishment, and denies both the social origins and 
the political meanings of women's deviance. The medical approach 
aligns conformity with health and deviance with disease, and there is no 
reason to suppose that in relation to the treatment of premenstrual 'devi
ance' it would restrict itself to criminal matters, as the following heavily 
normative remarks by Dalton make clear 

Amongst PMS women increased libido is occasionally noticed in 
the premenstruum ... All too often it is this nymphomanic urge in 
adolescents which is responsible for young girls running away from 
home, or custody, only to be found wandering in the park or fol
lowing the boys. These girls can be helped, and their criminal [sic] 
career abruptly ended with hormone therapy. (Dalton 1982 p 94) 

Each of these unacceptable 'implications' of the judicial decisions con
cerning premenstrual tension emerge from a single root: the reference to 
female biology as providing both a basis for explanations of women's 
behaviour and a legitimation of practices which discriminate against 
women. I shall return to this matter later, since I wish to suggest that it is 
in relation to this issue of biology that the existing feminist challenge to 
these judicial precedents can best be developed. In the context of the 
feminist criticisms that were expressed at the time, however, this underly
ing issue was given little attention. Instead, criticism focussed upon the 
enumeration and condemnation of these possible consequences them
selves. In an important sense, it was the simple declaration of the insuffer
ability of these consequences that constituted the critique: feminists were 
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enjoined to oppose these legal decisions simply because of the unaccept
able consequences that might arise from accepting them. What is most 
important- and potentially most subversive- about such a critique is its 
insistence upon treating these decisions as requiring a political rather 
than merely a 'scientific' debate. It is worth noting something of the form 
of this critique. 

Most importantly, the critique is in effect unconcerned with the 
'real' existence or otherwise of the phenomena that proponents of the dis
order describe, including those relating to the claimed 'breakdown' of 
these women's behavioural controls. The legal decisions were in principle 
based upon an acceptance of the scientific truth of the medical claims, 
but the challenge to these decisions is organised around the quite differ
ent criteria of the acceptability of the social and legal effects of these deci
sions. In relation to 'scientific truth' the thrust of the challenge is at best 
indifferent and at worst simply repressive- its insistence upon the unten
ability of the knowledge claims concerned is in principle prior to any posi
tivist demonstration of their falsity and ultimately not dependant upon 
such a demonstration. When one examines the position closely it is clear 
that what ultimately invalidates the claims of the proponents of the 'pre
menstrual defence' is not the error or otherwise of their 'facts', but their 
threat to particular values existing independently of facts. 

Lurking in the background of this form of argument is either an 
epistemological distrust of the notion of scientific fact or at least a politi
cal refusal to prioritise the 'factual' criteria of science in relation to prob
lems which are somehow conceived as lying outside of that domain. Yet 
this distrust and this refusal are never directly articulated, and without 
the consolidation of that inchoate refusal, the argument is largely impo
tent against the inevitable rejoinder of an 'appeal to the facts', such as is 
typified in the following letter to The Guardian 

It is disturbing to read that workers for women's equality are 
'aghast' because courts are beginning to recognise premenstrual 
problems as being desperately real and not imaginary. A century 
and a half ago we were still treating epileptics as victims of posses
sion by devils. Until Banting and Best's discovery of insulin we did 
not know there was such a thing as sugar diabetes. 
The courts are presided over by tough trained minds, used to sift
ing evidence and to detecting spurious claims. Before Sandie 
Smith and Christine English were set free unpunished despite hav
ing killed, the judges were presented with cold hard facts. Those 
facts were that without a supplemental dose of progesterone those 
women were exposed with the regularity of clockwork to the risk 
that they would take leave of their normal senses. With that dose 
the risk was eliminated . 
. . . The miracle of reproducing the human species is principally a 

female miracle. The hormone patterns in a woman's biology 
reflect this, and it is like refusing to look through Galileo's tele
scope to deny the evidence that is there before us. 
Half the women in the world suffer all manner of physical and 
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mental distortion because of hormonal imbalance and this can 
now be corrected. As the courts have seen, the treatment works. 
This discovery is probably the biggest step towards true equality of 
women and men that there has ever been. It is a tragic irony to 
hear women shouting it down. (Scotland et al1981) 

The force of this rejoinder lies in its confident assertion that both the 
problem at hand and its solution can be unequivocally located in a 
domain of 'cold hard facts' that the scrutiny of tough trained minds can 
reveal as simply 'there' like Galileo's stars, awaiting discovery. These cold 
hard facts include 1 the reality of premenstrual tension, like that of epi
lepsy or diabetes, as a determinate clinical 'thing' (sic); 2 the location of 
that entity in woman's biology; 3 the unambiguous causative link- as 
straightforward as the workings of a clock- between women's unbal
anced hormones and crime; 4 the capacity of hormone treatment to 'cor
rect' this imbalance and thereby restore or produce a state of biological 
equity between women and men. Reference to each of these facts is legiti
mated by an appeal to scientific evidence that is 'there before us', and the 
problem of determining the correct judicial response to sufferers from 
premenstrual tension is then treated as in principle no more equivocal 
than these facts themselves. All that is seen to be needed is a meticulous 
sifting of the evidence in order to separate the true claims from any spuri
ous ones, and the correct solution is assumed to follow with the mechanical 
inevitability of an arithmetical equation. In this case the solution is the 
freedom of the defendants with provision for their compulsory medical 
treatment- and by extension, it would appear, the comparable treat
ment of 'half the women in the world'. In the terms of this solution juris
prudence, history, medicine, social policy and women's interests are all 
required to appear as characters inscribed on a single surface of 'cold 
hard facts' continuous with those of astronomy, mechanics and biology. 
And like that of any equation, the truth of the solution is regarded as ana
lytic: no grounds for dissent are conceivable except as a stubborn refusal 
to face the facts. 

One response to this confident epistemological positivism- and 
one adopted by many feminists in the context of these arguments- is to 
meet the proponents of the 'premenstrual defence' on their own terms 
and to challenge the scientificity of the facts themselves: to argue, for 
example, that the research on which they depend is methodologically un
sound, or that the evidence produced is equivocal, or that the disease 
entity is itself somewhat suspect. Certainly, since the deployment of 
'scientific evidence' plays a central part in the legal and medical argu
ments with which we are concerned, there is clearly a value in interrogat
ing this evidence, and it is even possible that a critique based solely upon a 
dispute over the empirical evidence could succeed in undermining the 
current medico-legal position. By joining the debate on these terms, how
ever, feminists implicitly concede that in principle the issues involved, 
which concern the guilt, legal responsibility and punishment of particu
lar female offenders, can indeed be resolved by a calculated sifting of the 
scientific evidence. And by so doing, they effectively realign themselves 
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with that very positivism which their initial refusal of the decisions- how
ever inchoate in its theorisation- was fundamentally challenging. What 
I wish to argue is that this realignment gains little or nothing for feminist 
arguments in this area, and instead threatens to obscure certain theoreti
cal issues which are of fundamental importance to any feminist analysis 
of the operation of the law. 

The original critical position, which sought to reject these judicial 
decisions because of their disturbing social implications, at least insisted 
on the political nature of the debate. In its indifference to the medical 
'facts' about the psychological effects of premenstrual tension, it implicitly 
repudiated the notion that a calculation of facts alone could ever be suf
ficient in deciding these cases. And instead it affirmed that the decision as 
to the proper treatment of these women belonged to a space of argument, 
whose solutions could neither be given in the facts to which they referred, 
not be empty of political values. The weakness of the critique lay in its 
failure to explicate the grounds for this insistence. Its political thrust was 
clear but in the absence of any clear statement of its conceptual basis, its 
apparent disregard of the medical evidence could be dismissed as merely 
perverse, and its preoccupation with the 'social implications' of the deci
sions could be registered as an unwarranted intrusion into the field of 
legal judgments of extraneous and improper considerations. What is at 
issue here is the way in which prescriptions for the organisation of social 
relations (in this instance those related to judicial judgment and sentenc
ing) either are or ought to be generated. What is implicitly questioned are 
the operations of reasoning which intervene between the establishment of 
the legal facts of a case and the conclusions that are drawn from them. I 
suggest that it is unfortunate that these issues were never directly explored 
in the course of the debate over these decisions, for I believe it is on this 
territory, rather than in the tangled terrain of the rriedical 'facts', that 
feminist arguments concerning the proper treatment of such women can 
best be developed. It is therefore to these issues, which lie somehow 
behind and beyond the decisions themselves, that I shall turn in the 
remainder of this paper. 

Biology, Intention, Responsibility 

The positivist claims that are typified in the letter quoted above (Scotland 
et al) depend upon the belief that conclusions as to the 'correct' judicial 
treatment of a sufferer from premenstrual tension can be simply 'read off 
from the biological circumstances that surround the commission of her 
offence. I mean to argue that this belief rests upon a fallacy concerning 
the operations of reasoning that are involved. 

At root the fallacy is that of assuming a natural continuity bet
ween the statements, processes of reasoning, and forms of rationality that 
are proper to different domains of discourse- in this case those of biology, 
of social behaviour, and of the law. Substantively there is the conflation 
of the social and the biological, through a reductionist argument which 
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allows social action to be presented as little more than a byproduct of bio
logy. Rather differently, there is a conflation of disparate forms of state
ment- the descriptive and the prescriptive- which allows the disparate 
discourses to which they belong (in particular·those of medical science 
and of jurisprudence) to be treated as if they shared a common logic and a 
common derivation from a domain of empirical facts. As I shall argue 
below, neither conflation is sustainable, either theoretically or empiric
ally, and once this underlying untenability is made clear, the 'logic' of the 
premenstrual tension defence simply collapses. 

Put crudely, the conflation of the biological and the social 
requires that in the last instance biological states should provide a suffici
ent condition for the behaviour of social actors. In the terms of this reduc
tionism, to explain a behaviour is thus to do little more than to elucidate 
the biological conditions of its occurrence, which are then treated as its 
determinants. In this sense, the forms of explanation of all human pheno
mena are homogenised. The statement that Ms Smith's criminal behavi
our was 'attributable' to her 'insufficiency of the hormone protesterone' is 
treated as a statement of the same order as one that in certain instances 
lack of ovulation may be 'attributable' to an excess of this same hormone. 
The complexity of the mechanisms involved may be acknowledged to dif
fer, but no qualitative gap is seen to divide them. 

The importance of this move, of course, is that once it is estab
lished that the behaviour in question is 'attributable' to a biological state, 
it is then treated as self-evidently inappropriate and, indeed unjust, to 
subject the behaviour to the kinds of social sanctioning that are applied to 
crime. The logic of the conclusion is simple: the behaviour is caused by a 
hormonal state; hormonal states are not under individual control, it is un
just to punish the individual for events which she cannot control; it is there
fore unjust to punish for the behaviour in question. When Ms Smith, des
pite all such reasoning, was still convicted of a criminal offence by the 
Court of Appeal (albeit with only a nugatory sentence) it was against the 
apparent violation of this reasoning that she protested, complaining 
angrily as she left the court that 'It's a crime to be ill in this country'. 

One must object, however, both to the initial claim of biological 
causation and to the subsequent deployment of this claim in arguing for 
the exclusion of the behaviour from the domain of social evaluation and 
sanction. The reductionism of the original claim is conceptually bank
rupt, and the reasoning into which the claim is then inserted is logically 
incoherent. 

The central claim that Ms Smith's behaviour was 'attributable' to 
her hormonal state depends upon the premiss that her antisocial behavi
our was restricted to periods when she was in a particular hormonal state, 
and upon the resultant inference that she would not on this occasion have 
behaved as she did had her hormonal state been different. This premiss 
was demonstrated to the satisfaction of the court, and it is here unneces
sary to take issue either with the premiss itself or with the inference that 
was drawn from it. What must be made clear however is that this 
demonstration establishes only a necessary and not a sufficient condition 
for her 
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behaviour; as far as the logic of this reasoning goes, one might as well 
argue that since her crimes only ever occurred during the cyclical state of 
cerebral arousal that we know as wakefulness, and presumably would not 
have occurred had she been asleep, her behaviour was attributable to her 
wakefulness. 

But of course, a rather stronger kind of claim is intended- equi
valent in effect to the claim that Ms Smith's premenstrual tension pro
vided a sufficient condition for her behaviour. We are asked to believe 
that her hormonal state not only made her behaviour possible, but made 
it inevitable. She had no option but to behave as she did: biological state 
led to mental state led to social action in a single mechanical movement of 
causality, in which no other factors intervened. Against the tempting 
simplicity of this formulation it is only necessary to counterpose the evi
dence of empiricism itself. Although it is easy to demonstrate that every
where biological states provide the necessary conditions for particular 
human behaviour, their failure to provide sufficient conditions has 
repeatedly been demonstrated. Even such minimal units of 'biologically 
programmed' behaviour as the reflex action are subject to modification 
on the basis of external variables, and in humans can be exaggerated or 
suppressed, either wilfully or unconsciously. Even these are not purely 
biological. Quite similarly, a number of now classic psychological experi
ments have demonstrated that hormonal states may modify but never 
determine behaviour, and that the behavioural response to such states is 
neither uniform nor direct, but dependent upon a complex of social and 
psychological variables that are irreducible to biology. In the context of 
this insufficiency of biology in the explanation of individual behaviour 
the attribution of a woman's criminal behaviour to her hormonal state 
offers at best only a misleading scientificity to the evaluation of her con
duct. And as many feminists have pointed out in the context of biological 
arguments generally, this privileging of the biological serves inevitably to 
obscure (whether inadvertantly or through more or less deliberate com
plicity) the whole political nexus of social factors which structure and 
influence the behaviour of human actors. 

However, even if one treats as unproblematic this claim to explain 
Ms Smith's behaviour as the product of her biological state, the way in 
which this claim is deployed in arguing for her exemption from punish
ment is itself theoretically untenable. The initial claim may have 
appeared to dissolve the distinctive territory of social action by making of 
it a mere continuation of the biological, but the conclusion that is then 
drawn from this claim is dependent upon the reassertion of a radical dis
continuity between them. For the claim to demonstrate that Ms Smith's 
behaviour was biologically caused was never deployed as a challenge to 
the general notion of crime or to the appropriateness of punishing crime, 
but only as grounds for excluding her behaviour from the category of 
crime and from its associated sanctions, whose appropriateness elsewhere 
the argument absolutely requires. 

Indeed, the form of the argument is dependent upon establishing a 
conceptual antithesis between the domain of social action and the domain 
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of biology such that disorderly behaviours can be conceived and cate
gorised as emerging either from one or from the other, and thus as being 
proper objects for either the biological interventions of medicine or the 
social sanctions of judicial punishment. The opposition which thus struc
tures the argument- that of nature against reason- is an old and vener
able one and requires as its ground the familiar manichaean subject in 
whose person the blind forces of nature and the reasoned forces of culture 
constantly struggle for dominance. When all is well, according to this 
model, reason is in control and action is 'caused' by the (morally account
able) forces of intention, whilst the amoral forces of biology are subdued. 
Yet under certain conditions of pathology, of which the condition of pre
menstrual tension is only one, we are to assume that these forces of bio
logy in some way usurp control, to overwhelm the forces of intention and 
expropriate the space of action. In the resultant situation, sometimes des-

. cribed as directly analogous to constraint from without, the individual 
cannot control what occurs; she is, in Dalton's words, 'at the mercy of her 
hormones'. As the defence counsel observed of Ms Smith (a woman 
'normally sensible and benign') at monthly intervals the 'hidden animal' 
in her 'escaped' and turned her to violence and aggression. 

Having posed the matter in terms of the abnormal ascendency of 
biological forces (conceived as normally silent and lacking effectivity of 
their own) an ingenious operational tactic can then be introduced. With
out in any sense displacing from the moral domain the categories of guilt 
and responsibility, it becomes possible under this formulation for the 
presence or absence of these to be established by reference elsewhere. 
Rather than requiring a demonstr'!tion of the incapacity of that in princi
pie somewhat inaccessible domain of the defendant's intention, evidence 
as to her moral incapacity can be inferred from a kind of 'over-capacity' 
of the biological. The hormonal changes attendant upon the menstrual 
cycle are then construed in precisely this way, as an intrusive excess of bio
logy, whose impact, darkly registered in the shadowy terrain of 'respon
sibility', can for operational purposes be detected by the positivity of bio
logical investigation. This possibility of positivity is celebrated in an early 
and much quoted paper by Oleck 

Temporary incompetence or insanity is primarily a matter of sub
jective evidence, is very difficult to prove and is easily subject to 
abuse. Premenstrual tension, on the other hand, may well be a 
matter of objective evidence, not too difficult in most cases to 
prove, if it exists, and can be verified by scientific tests ... These 
latter facts largely remove premenstrual tension from the legal 
area of subjective and emotional argument into the area of prov
able facts. (Oleck 1953 p 494) 

Yet despite the apparent claim to the legitimacy of biological science, the 
manichaean conception of the subject upon which the argument is groun
ded is entirely foreign to this scientific discourse. For in the terms ofbiologi
ea! science, the function of the biological within the field of behaviour can 
in no sense be conceptualised as disruptive, intrusive or discontinuous, 
but is instead constant, necessary and inevitable. Independent of the will, 
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there are constant biological changes, many of them cyclical, which alter 
the conditions against which action can occur, and with which one can 
quite routinely trace behavioural correlations. Some of these, like those 
associated with night and day, the menstrual cycle and maturation, as 
well as those associated with certain states and processes that we identify 
as pathological, may also be shown to correlate with changes in the indivi
dual's propensity to criminal behaviour. Yet there is no logical sense in 
which the observation of such changes allows one to conclude that the 
criminal behaviour is therefore in some way 'more' a product of biology 
and therefore 'less social' than is acceptable behaviour which may occur 
under different biological conditions at other points in these cycles. The 
attempt to treat the biological and the social as opposite and antithetical 
poles of a continuum along which human behaviour can be located- as 
more or less biological and more or less social- is thus inherently mislead
ing. The biological and the social are always and necessarily imbricated· 
within human behaviour, and the demonstration of the operation of one 
is never a demonstration of the inactivity of the other. And the kinds of 
statements that can be made about the two are discontinuous. The 
rationality of biological discourse allows us to draw certain conclusions as 
to the physiological conditions of certain actions; it does not allow us to 
draw conclusions as to the accompanying intentionality of the actor, still 
less about the social and moral status of the action. 

Prescription and Description 

What has been at issue so far has been the discontinuity between certain 
forms of statement about the causes or origins of human behaviour. Yet 
there remains a sense in which statements about the defendant's biology 
and statements about her intentions are inserted into the judicial dis
course of the court in precisely similar ways. For both are constituted as 
descrzptions of fact: as establishing, within a problematic of truth/falsity, 
certain material components of the circumstances of the offence. In this 
sense, these statements are positioned in very much the same relationship 
to the judicial proceedings, as evidence concerning the concrete events. 
They may, as I have argued, be statements relating to substantively dif
ferent and discontinuous domains, but they are none the less statements 
of the same form. 

A characteristic- and misleading- assumption of those who 
adopt what I have identified as a 'positivist' approach to legal decision
making is that the judicial discourse operates wholly upon a terrain of 
statements of this kind. The formal difference between descriptive and 
prescriptive statements is obscured, and it is assumed that statements as 
to the proper treatment of particular defendants and statements of the 
material facts of their cases are in principle statements of the same kind, 
predicated upon the same processes of observation and inference. 

The fulcrum upon which this assumption turns is the reification of 
'responsibility' as an objective state of the subject, external to the law and 
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as that to which the law is expected to react. From this perspective, the 
legal trial and the legal tests of responsibility are merely instruments of 
detection. The operation of the law is thus not to make an individual res
ponsible or otherwise, but merely to find her so: the law, 'like science' 
merely seeks to discover that which is already there. The conception of 
responsibility that is operant here is at once a psychological and a philoso
phical one: it refers to an ostensibly objective condition of the subject, 
conceived as deriving from a psychological state of intentionality and 
directly implying an objective moral condition- of guilt or its absence
to which the law must respond. 

This moral and psychological conception of responsibility coin
cides with certain popular notions of the nature of justice, and is indeed 
reinforced both by the formulation of certain legal doctrines, including 
that of mens rea, and in much courtroom rhetoric and jurisprudential 
discussion. In articulating itself, the law certainly makes appeal to such 
ontological notions. What I wish to underline, however, is that there is a 
fundamental and a necessary disjunction between these broadly 'philoso
phical' categories of guilt and responsibility and the operational cate
gories that the law must deploy and sustain. The disjunction was made 
quite clear in the case of Ms Smith, and formulated as a distinction bet
ween 'moral' and 'legal' guilt- Ms Smith was not morally guilty for her 
actions, the judge conceded, but legally it was necessary to convict her as 
guilty none the less. 

What must be recognised is that although the precise terms of this 
disjunction are open to criticism and in principle to re-adjustment
through changes in the formulation or the operation of the law- the dis
junction itself is inevitable. For the problem that centrally concerns the 
law is not the philosophical or the scientific one of establishing the essen
tial truth of 'facts' (whether about events or states of mind or whatever) 
but the practical one of the management of certain social relations. The 
law does not operate, therefore, exclusively upon a terrain of 'facts' and 
within the logic of inferences which can be read off from facts, but also 
within a space ofprescrzption, whose statements are of a different order 
from statements of 'fact', discontinuous from facts and irreducible to 
them. Thus in the case of responsibility, what the law must daily resolve is 
not an ontological question about whether the individual essentially 'is' 
responsible' but the procedural one of whether the individual is to be held 
responsible, and with what consequences. Minimally we might say that in 
the terms of legal decision-making, 'responsibility' exists only as a func
tion of such procedures- as an imposed status whereby the individual is 
categorised as liable to particular social interventions. What the law 
establishes is thus in no sense a speculum with which to observe or detect a 
state of responsibility, but a constructive tool whereby to establish it. 

This would necessarily remain the case even if the operational 
procedures whereby responsibility is established were precisely and exclu
sively organised around conceptualisations of moral guilt. In practice, 
however, there are a variety of other considerations that enter into the 
construction of such procedures as was made clear by the Appeal Court 
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judges in relation toMs Smith. The defence counsel had urged that in view 
of her 'moral blamelessness', it would be proper to introduce a change in 
legal precedent such that she could be exempted from legal responsibility 
and be found not guilty. To this submission the judge responded 

That is to look at only one side of the coin. Primarily the function 
of the law is to protect society, and if one asks oneself what would 
be the consequences if we accede to Mr Evan's submission one 
would find this picture. After she had stabbed the barmaid to 
death, the Appellant ... [could legally be] ... acquitted and dis
charged with all the consequent risks to society. There would be 
no control over her by society through the courts and she would 
continue to be a danger to all around her. That would be a totally 
unacceptable state of affairs. 

The operation of the law in determining which individuals are held res
ponsible is required to produce an 'acceptable state of affairs', and what 
constitutes in a particular society an 'acceptable state of affairs' is neces
sarily a political question that cannot be resolved 'objectively' by any 
mechanical calculation of evidence or principle. The ethical require
ment of our culture that the law should register certain moral and 
psychological characteristics of the defendent is one of the factors that 
influences the 'acceptability' of legal decisions; others, including the wish 
to protect society from dangerous individuals, as stressed in the quotation 
above, are in principle quite distinct from this, and it is the part of the 
legal decision-maker to balance these sometimes competing considera
tions- an exercise of judgment that is inherently political rather than 
scientific. 

Having thus recognised the inevitably political nature of the for
mulation and the application of legal procedure, then the form of argu
ment of the feminist objections to the premenstrual tension 'defence' is 
revealed as both more intelligible and more pertinent. The law is inher
ently concerned with constituting a particular field of effects, and not 
simply with registering and reacting to a field of existing circumstances. 
As I have already discussed, many of the feminist arguments were cen
trally concerned with this field of effects in relation to these judicial deci
sions. They rested, implicitly, on the demand that the law should avoid, 
in its attempts to produce an 'acceptable state of affairs', establishing pre
cedents which are liable to function in ways that are detrimental to 
women. And the imperative of that demand was in a sense quite distinct 
from any consideration of the moral guilt or otherwise of the women 
whom these judgments directly concerned. What I have attempted to 
make clear is that the unabashedly political form of the argument entails 
neither a perverse distortion of the proper concerns of the law nor a vacu
ous indifference to a demonstrable field of prior 'facts'. It merely restates 
certain concerns of the law- both de facto and inevitable- that are 
somewhat obscured by the positivist arguments, and challenges the privi
lege that these arguments accord to the prior facts (in this case those of 
the women's medical condition) in determining the necessary outcome of 
a judicial trial. 



At the Mercy of Her Hormones 39 

This paper has been concerned with a series of legal decisions and 
with the challenges and the criticisms that have been raised against them. 
It has argued for the necessity of recognising a discontinuity between a 
domain of biological statements, as were offered in the medical evidence 
in these cases, and a domain of statements about the social status of par· 
ticular actors and actions in relation to intentionality and responsibility. 
And it has stressed the pertinence and the legitimacy of a form of argu· 
ment that evaluates legal decisions by reference to the acceptability of 
their effects, refusing the positivist suggestion that 'correct' legal deci
sions can si~ply be read off from a 'correct' calculation of the material 
facts of the individual case. Necessarily, it has therefore accepted that 
there can be no politically neutral, ethically unproblematic or scientific
ally correct solutions to the problem of the disposal of such cases. None
the-less it has been motivated throughout by an underlying pragmatic 
concern with how- from a feminist perspective- the legal response to 
such cases might best be organised. In the final section of this paper I 
therefore wish to make some specific suggestions regarding this. 

Some Practical Suggestions 

My basic position is that there should be no premenstrual tension defence 
and no special judicial treatment of premenstrual tension sufferers as 
such. This position is founded upon two quite different considerations, 
which jointly inform the practical suggestions that follow. First, as I have 
argued above, it is theoretically incoherent to treat the legal questions of 
responsibility, guilt and proper punishment as reducible to any demon
stration of biological state. Nothing of judicial relevance can properly be 
read off from evidence of the defendant's. biological status as a sufferer 
from premenstrual tension, and there is every reason to resist the reduc
tionism upon which the appeal to premenstrual tension depends. Second 
there is the question of consistency in the treatment of male and female 
defendants. I begin from the assumption that it is desirable to avoid the 
differential treatment of male and female defendants, even where this 
implies the (politically uncomfortable) advocacy of severer treatment for 
women than that which they might currently receive. The general argu
ments against 'chivalry' are familiar and need no rehearsal here; the more 
specific arguments concerning the unfavourable social implications of 
legal decisions which on the surface seem to favour female defendants 
have been alluded to earlier in this paper. On the basis of this general 
position I would make certain specific suggestions about the treatment of 
defendants who may be sufferers from this condition. 

Concerning responsibility 

The Appeal Court judges insisted in their ruling that the legal respon
sibility of sufferers from premenstrual tension should be assessed by the 
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same criteria as are applied to all other defendants. These are psychologi
cal criteria concerned with the defendant's me.ntal state at the time of the 
act and are in principle indifferent to disease categories, biological 
abnormality and the past legal and medical history of the defendant. 
Whatever the shortcomings of these criteria themselves, the judges' insist
ence that they should be applied no less to sufferers from premenstrual 
tension than to other defendants provides a precedent which seems both 
politically more desirable and procedurally less problematic than the 
establishment of any 'special defence' of premenstrual tension, which 
would inevitably provide grounds for the differential assessment of male 
and female responsibility. 

Granted, however, the refusal of any 'special' defence of premen
strual tension, it remains entirely conceivable that certain female defend
ants who might be categorised as suffering from this disorder will also 
meet the existing psychological criteria for legal non-responsibility by 
reason of automatism or insanity, or the less stringent criteria of 
diminished responsibility in cases of homicide. 

Here again it must be noted that a diagnosis of the syndrome is 
irrelevant to the legal decision, which must be based upon evidence of the 
individual's psychological state at the time of the act, irrespective of the 
time of the month of her accompanying hormonal condition. An index of 
biological 'abnormality' is not an index of legal irresponsibility. This 
argument notwithstanding, it might be objected that there are certain 
physiological states (such as epileptic seizure for example) which are 
acknowledged as being so regularly accompanied by specific psychologi
cal effects that evidence of the physiological state can- at least for all 
practical purposes - be taken as implying that particular psychological 
conditions will have been in operation. Whatever the strengths and weak
nesses of such an argument, premenstrual tension cannot in any case be 
seen as such a physiological state. As described in the medical literature, 
its symptoms are extremely variable, and even where the symptoms are 
extreme they do not always follow the same pattern. There is therefore no 
sense in which a diagnosis of premenstrual tension may be taken as imply
ing that any particular psychological criteria have been met. 

Concerning sentencing 

Given the foregoing, the majority of cases where considerations of pre
menstrual tension arise will concern decisions at sentencing rather than 
technical issues of responsibility. In these cases the question of premen
strual tension is likely to enter either as mitigation (in the context of a 
general plea for leniency) or more specifically in connection with the pos
sibility of ordering medical treatment as an alternative or an adjunct to 
other forms of sentence. 

There are several ways in which premenstrual factors are repre
sented as mitigating the 'moral guilt' of these offenders, and thus as justi
fying more lenient treatment. These serve to reinforce, in different ways, 
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the discrepancy in the treatment of male and female offenders, and 
embody other problems besides. First there is the appeal to the 'abnor
mality' of the woman's state of mind during the premenstruum, as com
pared to other times, which allows the woman's behaviour at this period 
to be 'bracketed off as outside the scope of her 'normal' moral character, 
which is held to be blameless of the aberrations that may occur in the pre
menstruum. Yet to the extent that a cyclical fluctuation of mood may be 
seen as a 'normal' characteristic of many women, such a bracketting off of 
their periods of greatest irritability, impulsiveness etc may offer women 
an undue protection from accountability for their behaviour. As a slight 
analogy, one might be reluctant to suggest that a husband who regularly 
battered his wife, but only ever in the evening when his cyclical weariness 
made him irritable, should be less culpable than one whose violence was 
less regular. Cyclically recurrent behaviours are not inherently less 
reprehensible than others. Se.cond there is the claim that these women are 
less guilty and deserve more lenience on the ground that their biological 
disorder influences not only the distribution of their antisocial behaviour, 
but also their absolute propensity to crime, making them less able to 
resist. Without returning to the debates as to the relation of biology to 
responsibility, it will here suffice to note that a simple proneness to crime, 
whether seen as biologically caused or otherwise, is not routinely taken as 
grounds either for an exemption from moral blame or for a reduction in 
punishment. This is vividly illustrated by the case of the XYY syndrome, 
whose sufferers (always male) have been statistically shown to be very 
much more prone to violent criminal behaviour than normal 
controls- but the courts have been uniformly unwilling to treat evidence 
of the syndrome as grounds of mitigation. An exceptional propensity to 
crime is thus not constituted elsewhere as grounds for special lenience; to 
constitute it such in the case of premenstrual tension would inevitably 
result in a discriminatory favouring of women. 

The question of treatability raises other issues. An important ele
ment in the claim for special treatment for sufferers is the assertion that 
the antisocial behaviours associated with the condition appear in many 
cases to be very effectively suppressed or prevented by regular administra
tion of certain hormone preparations. It is thus widely argued that both 
the interests of the sufferer and those of society are best served by ensuring 
that this treatment is given, to prevent future crime, rather than by 
punishing the crimes already performed. In relation to this proposal two 
main points must be made. 

First, the existence of an effective method of preventing future 
crime is in principle irrelevant to the question of whether past crime 
should be punished. To exempt from punishment a sufferer from pre
menstrual tension because her criminal tendencies are susceptible to 
medical control, whilst punishing, for example, an XYY sufferer because 
his are not, may have certain pragmatic advantages, but cannot so easily 
be justified by any moral argument. And pragmatically such exemption 
from punishment, even when accompanied by the medical prevention of 
further crime, will have certain effects upon the way both the crime and 
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the criminal are perceived- effects which have been discussed earlier and 
which are not necessarily in the interests of women generally. 

Secondly, there is no reason why an offender who is medically 
regarded as liable to benefit from this treatment and is willing to receive it 
should not receive it on the same basis as any other patient- and this 
irrespective of whatever other provision the law may make in relation to 
punitive sentencing. To the extent that such voluntary treatment may 
both increase the likelihood of an early release from a custodial sentence, 
on grounds of 'good behaviour', and reduce the likelihood of further con
victions, it would appear that such treatment might prove attractive to 
those female offenders who themselves regard their behaviour as arising 
from this condition rather than their own free choices, whilst leaving 
others to take responsibility for their behaviour in other ways. Such a vol
untary approach would both avoid the appearance of a discriminatory 
lenience in cases such as Ms Smith (where after a most serious crime she 
was sentenced only to probation with a condition of outpatient medical 
treatment), and also avert some of the other problems associated with an 
increase of compulsory medical control applied differentially to women. 

The approach to the legal disposal of such cases suggested here 
displaces legal attention from the legally irrelevant categorisation of 
these women as sufferers from premenstrual tension and focuses instead 
on specific, legally relevant issues which may arise equally in cases where 
other disorders and difficulties are involved. The category of premen
trual tension itself- as a pathological condition of exclusively female 
incidence, linked to cyclical changes that all women share throughout 
much of their lives, and associated in complex ways with unwelcome con
ceptions of female nature- is loaded with cultural meanings which have 
no necessary place in the operation of the law, and which might to 
advantage be rigorously excluded from it. By contrast, the antisocial 
behaviours of women such as Ms Smith and Ms English, and the mental 
states in which these behaviours occur, have a relevance to the law which 
is irrespective of their relationship to women's hormones in general. The 
law has already at its disposal a vast body of precedent concerning the 
treatment both of recurrent offenders and offenders whose mental and 
moral states pose problems of assessment. It may ultimately be of more 
advantage for premenstrual offenders to be treated in accordance with 
these more general precedents, rather than to be singled out, as victims of 
their own disordered femininity, for nugatory punishment, but compul
sory medical control. 

Notes 

1 Frank, 1931 p 1053f. 
2 Dalton 1961, 1964, 1971, 1980, 1982. 
3 The only symptom claimed to be universal to sufferers is a degree of premen

strual constipation. Intracellular water retention, resulting in temporary 
weight gain in the premenstruum, is also said to be typical and may produce a 
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variety of localised effects in individual sufferers, including mild abdominal 
discomfort, sore nipples and aching legs. Mild hypoglycaemia (low blood 
sugar) is also frequently mentioned as a symptom, and may produce a tend
ency to feel faint if meals are not taken regularly. Additionally, it is suggested 
that any pre-existing or recurrent medical condition is likely to be exacerbated 
or to recur during the premenstruum. An exhaustive catalogue of physical 
symptoms is provided by Dalton 1964 pp 7-14. 

4 qv Swyer 1981. 
5 In addition to Dalton's work passim, qv Friedman (ed) 1982. Weideger 1976. 
6 Dalton 1982; Rees 1958. 
7 qv Delaney et all976; Shuttle 1978. 
8 Krafft-Ebbing, for example, in 1902, (p 93f) described the following symp

toms as the 'commonplace' concomitants of menstruation: irritability, melan
cholia, poor relationships with others, ill-treatment of offspring, emotional 
explosions, libel, breaches of the peace, resistance to authority, excessive jea
lousy and abuse of alcohol. All these symptoms reappear as characteristic of 
the premenstrual syndrome in modern works. 

9 eg D'Orban, 1980; Dalton 1961. 
10 Dalton 1961. 
11 eg Dalton 1980; Scott 1974. 
12 Literally translated, the Latin maxim that is routinely cited states that 'An act 

does not make guilty unless the mind is guilty'. 
13 Bratty 1962, 46 CR APP R l. 
14 eg Berlins and Smith 1981. 
15 eg Squire 1981. 
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Incomes Policies and Women's Wages 

Jim Tomlinson 

In part this article 1 derives from what must by now be a common scenario 
on the Left in Britain. A man gives a paper to a socialist conference about 
socialist economic policy. His is politely but trenchantly criticised by a 
woman for not dealing with (indeed barely mentioning) women. 

The temptation then open is for that man to go away and 'add in' 
women, producing the common format of the paper 'women and X', 
where X is a traditional socialist policy, and women are an afterthought. 
This paper attempts to avoid that temptation by starting from some of 
the difficulties of making priority for feminist concerns the universal 
measure of policy adequacy. Hence, feminist concerns are central to this 
paper, not by any means an afterthought, but the issue addressed is the 
relation between such concerns and other policy objectives. In particular 
the argument advanced is that incomes policies are desirable, but that 
they have extremely problematic implications for women, and women's 
wages in particular. These implications are linked partly to the form of 
the incomes policy and partly to the other measures which may accom
pany the introduction of such a policy. But in addition any incomes 
policy may not greatly impinge on women's position in the labour 
market. Hence the paper concludes with some general points on that 
position and how it might be altered. 

Full Employment as a Policy Objective 

In the paper referred to above an attempt is made to argue for incomes 
policy as a necessary corollary to any macro-economic policy which 
attempted to expand the economy by demand management. Simply put, 
the argument is that any expansion of demand in Britain would have to 
be slow, in order t() avoid inflation, capital flight and thus overwhelming 
political pressure on government to reverse such expansionary policies. In 
addition if such an expansion were to lead to a reduction in unemploy
ment (presumably its prime objective) it would have to be accompanied 
by an incomes policy. Only by such a measure could the increase in 
demand be prevented from simply going into higher money wages with
out any substantial increase in employment. 



46 m/f 

I have deliberately emphasised that what is in question is any 
macro policy that aimed at reducing unemployment. A policy objective 
of full employment can be shared by socialists and others. It is not inher· 
ently socialist or capitalist. Precisely the great gain of the World War 
Two political shift was the acceptance by almost all political forces of the 
necessity of a policy aimed at full employment ( eg Addison 197 5). Clearly 
socialists will both share this objective with non-socialists and at the same 
time want to argue that it is a necessary, but obviously not a sufficient, 
condition for achieving other socialist objectives, eg providing labour 
market conditions favourable to undercutting management authority, 
providing state revenues to finance desirable expenditures, etc. 

In exactly the same way I would argue that whilst full employment 
is clearly not itself a peculiarly feminist objective, it is an objective femin
ists would support while at the same time constructing strategies for the 
attainment of feminist objectives. This is not to ignore the fact that when 
the objective of full employment was first established as state policy, it 
was seen as essentially about male breadwinners. Nor is it to deny that 
some proposals for 'full employment' are directly opposed to feminist 
objectives. But first of all, de facto the policy of full employment in the 
post-war period became indifferent to gender. The unemployment 
figures used as a basis for macro-economic policies were for both males 
and females. By and large public debate on unemployment has not 
regressed to the point where gender distinctions are seen as important, 
despite the occasional rhetoric of conservative politicians and the efforts 
of the Institute of Economic Affairs (eg Wood 1975). And secondly, any 
desirable policy objective might be achieved by undesirable means, but 
that is an argument for powerful advocacy of alternative means, not a 
rejection of the objective. 

: More positively full employment means that all those reforms con-
cerning the domestic division of labour, child care facilities, hours of 
work etc which feminists demand and which would facilitate women's 
participation in the labour force have a much stronger chance of success. 
Both directly, because that participation is hardly likely to be aided by 
slack labour markets, and indirectly because these reforms and others 
demanded by feminists will directly require public expenditure and/or 
may involve a resource cost which can be more readily afforded with full 
employment. 2 Of course there is nothing to guarantee such outcomes 
from full employment- all that is being argued is that full employment 
may facilitate feminist objectives, no more than that. 

Any specific expansion of jobs would of course bear unevenly 
upon the sexes, depending upon the composition of those jobs and the 
composition of potential employees. A clear feminist objective would be 
to insert into the argument over 'what kind of job' and 'how organised', 
proposals favourable to feminist objectives. Of course these objectives 
would not be the only criteria in such a debate. Questions of effects on the 
balance of payments, the effects on competitiveness and other calcula
tions of affordability would necessarily be involved. This is only to say 
that these questions are related to the realisation of feminist objectives. 
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The argument, broadly put, is that there is a distinct area of macro
economic policy, distinct both from traditional political ideologies and 
feminist objectives. In the short-run any government will have to deal 
with a severe set of macro-economic constraints on the UK economy, even 
if in the long-run altering such constraints is itself an objective of policy. 
So macro policy may not be highly differentiated according to whether 
socialist or non-socialist but expansionary governments are in power. 
Equally such a policy may bear little directly on feminist issues. 

It may be argued that socialists and feminists should not focus 
their politics on such traditional governmental concerns. But if questions 
of popular and electoral support are to have any role in such politics, the 
questions of macro management must be faced. The electorate will not 
be easily persuaded that questions concerning the level of employment, 
the rate of inflation and the growth of the economy are not matters of 
concern, and indeed it would be a curious politics which attempted such 
a persuasion. 

These general points provide a starting point for a discussion of 
incomes policy. Such a policy may be deemed desirable on the grounds 
briefly outlined at the beginning of this section3 but this leaves open the 
question of the form of such a policy. And it is precisely in the form of 
such a policy that the political 'neutrality' of the macro instrument may 
be undermined. But the general question remains of whether any 
incomes policy can do much to attain an improvement in women's posi
tion in labour markets. 

Feminist Arguments over Incomes Policies 

This is an area where feminists have widely divergent positions, and this 
section attempts some assessment of these positions. Camp bell and Charl
ton (1978 and 1980) have offered a powerful critique of traditional free 
collective bargaining, especially because of its dependence on the ideol
ogy of the family wage, 4 whose 'reference point is women's actual social 
dependence upon men, and it invokes men's duty to support the family on 
the one hand and that family's right to be supported, on the other' (1978 
p 32). Secondly, they argue that the focus on wage levels by trade unions 
goes against women's interests in shorter hours and improvement in other 
working conditions to make work more compatible with domestic respon
sibilities. More specifically they argue that, contrary to the advertised 
effects of free collective bargaining, the period of pay restraint in the 
1970s aided women's position by increasing the basic rate element in pay, 
and reducing the elements where women do badly- payment by results, 
overtime, shift premia. In summary they say 'in our view free collective 
bargaining is not an effective socialist economic strategy, nor is it in any 
way a strategy for women's equality' (1978 p 34). 

Camp bell and Char! ton's argument has been strongly criticised by 
other feminists. In looking at this dispute it is useful to separate out the 
arguments against free collective bargaining and the positive arguments 
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for incomes policy. Weir and Mclntosh (1982) argue against incomes 
policies, taking up the issues of hours and more generally the role of trade 
unions. On the first issue they suggest that Campbell and Charlton's 
dichotomy between men's desire to increase wages and women's to 
decrease and make more flexible working hours is too crude. They point 
(pp 6-7) to the historic reduction in the working week as evidence of 
(male) trade unionists' concern with 'time' as much as 'wages'. However, 
this argument obscures the extent to which the demand for the shorter 
working week has always been accompanied by the clause 'without a 
reduction in pay'. Such a demand has reflected not so much a willingness 
to trade-off time against money, but has been one way of attempting to 
raise the wage per unit of time. Thus the decline in the nominal working 
week has run ahead of the decline of actual hours worked, ie a shorter 
working week has been a way of raising total pay by increasing the pro
portion of higher-paid overtime in a given working period. 

Table 1 Working Hours 

Standard Working Week for 
Manual Workers 

up to 1945-47 

Actual Hours Worked 
(Manual Workers) 

48 hours 
42 hours 
40 hours 

1945-47 to early 1960s 
1964-66 to early 1980s 
early 1980s ?39 hours 

47.9 
47.9 
46.1 
44.2* 

( 1951) 
( 1961) 
( 1971) 
( 1981) 

*highly affected by economic cycle 

More fundamentally the question is how far trade unions are corrigible. 
As Weir and Mclntosh point out, trade unions are membership organisa
tions, and therefore their priorities can shift, most pertinently here, with 
the shift in their sex-composition. This seems to suggest that whilst 
Campbell and Charlton's criticisms of unions, in respect both of their 
focus on wages and their deployment of the 'family wage' argument, are 
valid as comments on the past, they ignore the potential of unions to 
change. Weir and Mclntosh (pp 18-19) stress the importance of feminists 
not 'writing off the unions, but of participating in and transforming 
them. 

Few feminists would presumably dispute Weir and Mclntosh's 
point in principle. But for policy the question is what chance there is in 
the foreseeable future for that participation and transformation. The 
problem is partly one of the time period considered, but also one of objec
tives and organisational features of the unions which are not simply corre
lated with the sex-composition of their membership or their sensitivity to 
feminist influence. 
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On time scales, it is well-known that whilst the proportion of trade 
unionists who are women has increased radically, the proportion of 
women officers in unions has not kept pace. Those social disabilities from 
which women suffer have reduced their union participation just as they 
have reduced women's participation in the more desirable jobs. Thus a 
policy of 'capturing' the unions for feminism at best implies a very long 
haul, and presumes an exaggeratedly close relation between gender com
position and union objectives. 

More fundamentally the argument over whether men in unions 
give priority to hours or wages ignores the point that the unions, largely 
irrespective of their gender composition, are geared up for a narrow 
range of functions, ie bargaining over wages and/ or hours, and hardly at 
all to contesting managerial prerogatives in such areas as job design, 
recruitment, career structures, payment systems, investment policy etc. 
And yet it is precisely on these policy areas that an effective strategy for 
changing women's position in the labour force must focus. 

Campbell and Charlton's polemic against traditional breadwin
ner wage bargaining strikes home, but by counterposing to this a focus on 
hours of work it gravely narrows the argument. On the other hand, Weir 
and Mclntosh's argument adopts the traditional British socialist position 
that an attack on free collective bargaining is an attack on trade unionism 
per se. This concedes enormous ground to conservative (with small and 
large c) arguments that bargaining over wages is the only proper sphere 
for trade unions. It also ignores what I believe to be a major objective for 
both the Left and feminists- how to maintain a powerful trade union 
movement whilst shifting that movement's raison d'etre away from free 
collective bargaining. 

These issues, plausible strategies to improve women's wages, and 
the relation of trade unionism to income policies, are central to this paper 
and are returned to below. But first of all two other criticisms which have 
been made of Campbell and Charlton should be mentioned. The first is 
the less serious. It is expressed most clearly by the Sex and Class Group 

Firstly, it is no more plausible (though perhaps no less) for women 
to expect support from the state than from the trade unions. 
There is no particular reason why the state should favour higher 
wages or better conditions for women. Women are not likely to be 
more effective in forcing the state to take up cudgels on their 
behalf than they are to get the support of the unions. (Sex and 
Class Group 1982 p 89). 
The difficulty with this line of argument is of course that it treats 

'the state' as a homogeneous entity, with a coherent strategy of its own. 
Whilst no-one doubts the obstacles to advancing feminist objectives via 
state agencies (think of the Industrial Tribunals), to pose the problem in 
this gross way is to cripple the argument before it starts. What needs to be 
addressed are precisely the differential characteristics, the linkages and 
disparities in and between state agencies which provide the possibility of 
changing their policies and practices. 

More serious is the objection that incomes policy proposals such as 



50 m/f 

Camp bell and Char! ton's presuppose a fixed 'wages fund', and that 
therefore gains for one section of workers must be at the expense of other 
workers. But, argue Weir and Mclntosh (p 11) 

In reality, however, this fund is not fixed. There is no automatic 
mechanism by which wages rises for minersor printers must come 
out of the pockets of chemical workers or cleaners ... The real 
weakness of women, on the wages front, is a weakness in relation 
to their employers. 

Clearly it is true both that there is no fixed wages fund in an economy like 
that of the UK, and that lowering the (rate of increase of) wages of one 
group of workers has no necessary effect on the wages of others. However 
on the wage fund point, the difficulty is that the proportion ofUK National 
Income that can be paid in wages in any one year is limited if other objec· 
tives are to be obtained. In particular it is a feature of the UK economy that 
consumption levels (largely financed from wages) as a proportion of 
National Income are high in the international context, and investment 
correspondingly low. In addition, the scope for winning wage increases in 
aggregate from a reduction in profits is extremely limited. Profits make 
up about 12% of National Income (1981 figure) but most of this is not 
distributed but retained for investment. Hence the possibility of financ· 
ing overall wage increases from distributed profits is just not available in a 
purely statistical sense. The possibility of doing so from overall profits is 
statistically possible, but is likely to have profound effects on employment 
and growth fairly rapidly, because of the effects on funds for investment. 

These rather unpalatable facts mean that the problem is not that 
no redistributive mechanisms automatically exist, but how to devise such 
mechanisms, so that redistributions can take place which are compatible 
with desirable macro-economic policies. This is something that can at 
least be affected, if not 'solved', by some forms of incomes policies. Of 
course talking in this aggregate manner glosses over the point that profit 
levels are highly variable across the economy, so that a national 'norm' 
may allow some profitable companies to do extremely well, and generate 
justifiable resentment amongst their workforces. This is a knotty problem 
for incomes policies, but it may be approached by, for example, provid
ing that companies with profits above a given level pay money into a 
social consumption or employee investment fund. 5 

In summary it can be said that whilst Campbell and Charlton's 
polemic is occasionally crude in its use of simple dichotomies of men's and 
women's 'interests', its general thrust against free collective bargaining as a 
strategy for feminists and socialists is convincing. However the positive case 
for incomes policy is a different matter. This involves questions both of the 
design of an incomes policy and other policies which might accompany it. 

Objectives and Organisation of Incomes Policies 

Partly because of the traditional Left's hostility to incomes policies, 
Labour governments have normally introduced them as short term, 
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'panic' measures, with little negotiation on their form. This was less so with 
the 'social contract' period, but even then the general hostility of the Left 
weakened their capacity to bargain over the form of the policy. The pos
sibility of having an incomes policy with desirable features from a socialist/ 
feminist view would be immensely strengthened if they,. rather than being 
cudgelled into a reluctant and temporary acceptance, actually proposed 
incomes policies. But what would such proposals look like? 

Two kinds of proposals would seem to be of particular interest, 
both based on the tax system. One is the Income Gains Tax proposals of 
Barbara Wootton (1974; see also Hirst 1981). The other is the more 
recent proposal made by Layard (1982; also Ja<:;kman and La yard 1982) 
for a taxon companies. Whilst Wootton's proposals were made to combat 
inflation, they would seem equally to fit in with the macro-economic 
argument made by La yard and endorsed here, that traditionalfiscal and 
monetary policies be used to generate a slow expansion in demand, whilst 
incomes policy would aim to maximise the effect of this expansion on 
employment. 

In Wootton's proposals the income tax system is used to impose high 
marginal tax rates on individual income increases above a norm, but where 
this norm is adjusted so that lower income earners are allowed higher 
post-tax increases. In other words such proposals would be explicitly egal
itarian. Layard's proposals on the other hand involve a norm related to 
the average earnings within a company. Exceeding the norm would bring 
a high marginal tax on the company, with the implication that this would 
decrease the companies' willingness to pay above-the-norm increases. 

The attraction of the first kind of system is that it directly involves 
an egalitarian element. The disadvantage would seem to be this. If a long 
term incomes policy were pursued in the UK this would undermine the 
raison d'etre of trade unions by undermining collective bargaining. If 
trade unions were to continue to play an important role then this could 
only be possible via a radical policy of industrial democracy based on the 
unions. Thus if the Left were to advocate an incomes policy, central to 
the bargaining strategy over this would be a coupling of such a policy to 
industrial democracy. The difficulty is that such an extension of indus
trial democracy, if it were to be more than token, would involve strategies 
to reorganise inter alia work tasks, job designs which would in turn 
involve revisions of payments systems etc. Such, a programme would be 
difficult to mesh with an individual-based income gain tax, which would 
be indifferent to whether an increase in pay arose from a desirable 
reorganisation of work or from an unjustifiable 'excessive' wage increase. 
To put the point more generally, there would seem to be a built-in con
flict between the egalitarianism of the policy and some of the desirable 
outcomes of an accompanying policy of industrial democracy. 

Layard's proposals evade this problem. He takes the traditional 
'liberal' view that redistribution should not be part of the incomes policy, 
and that redistributions should take place not by regulating wage rates 
but via the fiscal and benefit systems. One doesn't have to accept this sur
rounding argument to see that a Layard style scheme would have a 
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definite advantage in allowing the reorganisation of payments systems etc 
within an enterprise without that being cut across by the incomes policy. 
In other words a Layard scheme would regulate the average wage of the 
enterprise but could be indifferent to its distribution within that average. 

Yet the dismissal of any redistributive element from an incomes 
policy by La yard can be challenged on several grounds. First of all such a 
dismissal implies that the problem of political consent to such a policy is 
not a serious one- which hardly accords with the evidence. Secondly it 
implies that the alternative of a more redistributive fiscal/benefit system 
would be easy to attain -again hardly a plausible view. Thirdly it is based 
on the contention that the problem of low pay is not central to poverty in 
Britain, because most poor households are not poor because the main 
breadwinner is poor, but because of unemployment, ill health, old age or 
the presence of many children. Hence it is argued a policy of 'abolition of 
low pay', even if successful, would not do much to help most of the poor. 

Such arguments are based on the evidence given by Layard and 
others to the Royal Commission of the Distribution of Incomes and 
Wealth in 1978 (HMSO 1978). 6 One of the difficulties is that their evi
dence is organised around households, so that a household with a high
earning male and low-earning female would not be a problem oflow pay, 
because their earnings would be aggregated into a household. Yet from a 
feminist point of view this seems unacceptable, both directly because it 
ignores how that income is distributed within the household, and because 
it implies that as long as a woman lives with a man who earns a reasonable 
wage, her pay is not a problem. 

For all these reasons it seems necessary that an acceptable incomes 
policy should involve at least some redistributive element directly. (It 
might also involve other measures, eg a wealth tax, as part of the accom
panying 'package'.) This could most obviously be in the form of both a 
minimum and maximum wage, which would override the general norm 
imposed by the incomes policy ( eg a company could be exempted from 
the excess wage increase tax if it could show 'due cause', in raising some 
wages above the minimum). 

Again one must recognise a problem of such a policy. It is not 
necessary to be an adherent of a general 'supply and demand' view of 
wages to accept that in some areas a minimum wage would threaten 
employment, by attempting to maintain wages at a level where employers 
would reduce their demand for workers. This could threaten especially 
women's employment, as they fall disproportionately into the low paid. 
The implication of this would seem to be that within a general framework 
of a minimum wage, specific exemptions could be made where the new 
wage could be shown to clearly and directly reduce employment. Of 
course this would set up a series of difficulties about evidence, decision
making bodies etc. But it would seem preferable to either a rejection of 
minimum wages policy on the grounds of some assumed general effect on 
employment, or alternatively an endorsement of such a policy which 
ignored its possible employment consequences. 

Politically such a policy poses difficult problems. Firstly it involves 
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the notion of an inspectorate with discretion. Probably the dominant 
view of inspectorates on the Left ( eg in relation to the Factory Acts) is that 
the crucial problem is to provide enough inspectors to ensure conformity 
with the Law. But this can never be all that is at stake in regulation of 
wages and conditions, for the inspector is always to some extent a negotia· 
tor over conditions. Excessively 'rule of law' approaches are necessarily 
blind to such negotiation. The difficult problem is how such unavoidable 
discretion can be prevented from dissolving legislation into total ineffec
tiveness. One obvious point is that the onus should be on the sweatshop to 
show that its viability would disappear if a minimum wage were to be 
imposed. And any decisions would necessarily be subject to appeal. 

Incomes Policies and Women's Wages 

The subordinate position of women in the labour market is usually mea
sured by the aggregate difference in pay between the sexes. This procedure 
can be defended, as providing a readily calculable index of inequality, 
especially given that higher pay is usually correlated with better work 
conditions and hence provides a fair guide to the overall 'desirability' of a 
job. But such an index also glosses over certain problems. Most import
antly it implies that there are two blocs uf workers, men and women, 
whose wages are linked directly to their gender. Of course this is not the 
case- such an aggregate figure both disguises the divergence of pay 
within each group, and slides over the point that whilst there are clearly 
'women's jobs' in the economy, those jobs may also be done by men and 
equally some 'men's jobs' will be done by women. In other words gender 
per se does not generate a commonality of interest between women in the 
labour market, rather gender is one element in a complex of labour 
market practices which play upon definitions of women's work and other 
definitions to generate occupational ghettos (see Feuchtwang 1982). 

To emphasise this point it may be noted that, for example, women 
graduates benefit as well as men from the professionalisation of certain 
occupations in recent years, ie the blocking of occupational mobility by 
enforcing all graduate entry to certain occupations. So whilst the aggre
gate figures of men and women's pay do provide an index of features of 
the labour market which are important, they should be treated precisely 
as an index of effects, whose causes they do not help to illuminate. 

A Layard type scheme by itself might aid to a small extent a 
diminution of the male/female wage gap (see Table 2) by reducing the 
role of overtime7 and hence the average wage of the enterprise, given that 
women do less overtime than men. On the other hand its encouragement 
to the employment of the less skilled/lower paid might encourage 
women's employment, but clearly the effect only exists because of the 
wage disparity. 

In any case these effects would be marginal, and the Layard 
scheme is by and large concerned not to 'interfere' with the normal work
ings of the labour market. But as already suggested such a scheme could 
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be made compatible with a redistributive policy via minimum wages. 
This would clearly aid women in particular. 

Table 2 Men and Women's Earnings 

Women Manual Workers as Percentage of Men Manuals 

1970 
1976 
1979 
1980 
1981 
1982 
1983 

Source: New Earnings Survey 

50 
60 
75 
62 
63 
62 
60 

In addition there is, of course, nothing incompatible between such an 
incomes policy and the continued pursuit of a 'tougher' legal definition of 
pay discrimination, in the form of a wide scope for measures of 'equal 
value' in equal pay legislation. But as by now every schoolgirl knows, the 
fundamental cause of women's lower pay is not lower payment for similar 
jobs, but the segregation of occupations by sex, a position which seems to 
have remained largely unaltered since the beginning of the twentieth cen
tury (Hakim 1979). The next section looks at this problem within the con
text of this paper's concerns, which may be summarised in two points. 

The focus in this paper is on changes in those conditions affect
ing women's work which might come under the heading of changes in 
employment practices and labour markets. Thus it will not be concerned 
with the 'socialisation' of children, the education system, the domestic 
division oflabouretc, all things which would clearly seem to be important 
to the position of women in the labour market. Secondly, the particular 
theme of interest here is how far given an incomes policy, and given an 

. accompanying policy of industrial democracy, policies could be pursued 
at enterprise level to equalise men and women's wages. This of course 
begs the question whether the politics of industrial democracy would 
actually go in this direction. In principle it might well not, democracy's 
effects obviously always depend on the policies advocated in democrat
ised arenas, and the capacities of those various policies to gain support, 
which might in turn partly relate to the sociological characteristics of 
potential supporters. Put bluntly, in the case of industrial democracy, the 
effect might be adverse to the aims of feminism in general and equal pay 
in particular- the unions might pursue reactionary policies. All one can 
say on that is yes, they might, but at least industrial democracy would 
provide a new arena where progressive corporate policies (both from a 
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feminist and socialist position) could be pursued, where now that pursuit 
is extremely difficult. 

Policies for Women's Wages 

A very common approach amongst economists to women's pay is one 
based on human capital theory. Broadly speaking, this sees wage levels as 
commensurate with the productivity of the worker, and that productivity 
in turn as the consequence of past investment in human capital- educa
tion and training, on and off the job. (Often this is coupled with the view 
that households make a 'rational' calculation of the benefits of education 
and training relative to returns from other occupations for each house
hold member, so that the sexual division oflabour reflects such a calculus 
-for appropriately rude comments on this view, see Breugel 1978). 

My point here is not to challenge the neo-classical philosophy and 
methodology which underpins such a view, but to point to the ambiguous 
nature of the evidence adduced in such arguments. As Hakim's (1979) 
evidence makes clear it is the 'vertical' segregation of workers within an 
occupation which is the most potent cause of wage differences between 
the sexes. The classic case of this is teachers, where formal equal pay has 
long been the norm, but where there are substantial pay differences 
resulting from the fact that there are four to five times as many men as 
women in senior teaching posts, despite 60% of all teachers being women 
(NUT 1980). 

Like teaching, many occupations have a clear career structure 
which often involves continuity of employment (either within the enter
prise or in a relevant job elsewhere), seniority, a period of training, often 
residential, geographical mobility and willingness to work 'unsocial' 
hours (Ellis 1981, pp 40-44). For human capital theory these elements 
would be read as necessary steps to becoming a fully trained and hence 
appropriately productive occupier of a job. Thus the policy implication 
would be to attempt to make such steps more open to women, in the 
expectation that this would in turn reduce wage differentials. 

Clearly this could be part of a policy to equalise women's wages. 
For example there is plenty of evidence of the gross under-representation 
of women in on-the-job training schemes, and clear scope for measures to 
increase participation (Mclntosh 1980). But this begs the question 
whether in fact these conditions of career advancement are themselves to 
be seen as open to reform, in two respects. First of all there is the question 
of the necessity of such steps, for example the relationship between seni
ority and enhanced competence in many jobs seems extremely dubious. 8 

This is not to deny the existence of a very substantial on-the-job experi
ence component to competence for many jobs, but equally seniority may 
well be an extremely imperfect alternative to other measures of such com
petence (a point returned to below). Equally the emphasis on continuity 
of employment either on its own or as part of seniority, is not only obvi
ously discriminatory against many women, but often unnecessary. Much 
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'human capital' does not depreciate very rapidly, and the process can be 
readily reversed by refresher courses. 

Secondly even where these rungs on career paths can be defended 
as relevant to competence, the actual means of attaining them could be 
opened up. For example a stress on residential training may be alterable, 
as also geographical mobility. There seems to be little evidence on these 
issues, but it is not immediately apparent that they are necessary parts of 
the competence to do many jobs. 

These points raise difficult general issues. They suggest a policy of 
'sharpening' of measures of competence to do a job, an erosion of tradi· 
tional, often discriminatory, requirements. Part of such a process is likely 
to be an emphasis on formal qualifications and away from qualifications 
that are informal and therefore difficult to contest. Yet such a process is 
problematic for the Left. Traditionally the Left has been hostile to almost 
any formal qualification as an inappropriate measure of'real' education. 
But such a critique is in general terms ultimately self-destructive, because 
the process of qualification and examination can never measure every
thing about a person (and it would surely be highly undesirable if it 
could). The great advantage offormal qualifications (with their inherent 
imperfections) is that they can be used in two ways. They can be used to 
prevent other, discriminatory, criteria being employed in selection pro
cedures. Moreover, the competences they measure can be matched 
against jobs, thus providing means of resisting the inflation of qualifica
tions which is so apparent ( eg Greenhalgh and May hew in Hornstein et al 
1981 p 59). 

A stress on such formalism in the labour market relates also to the 
issue of job evaluation. On the one hand it is important to challenge the 

'-... mystique of job evaluation as a 'scientific', objective process. Clearly the 
weighting of elements within such evaluations, for example, is extremely 
problematic. Yet the Left's view that such problems smack of 'scientific 
management' and 'dehumanisation' of work militate against using such 
techniques to arrive at a formal measure of what a job requires, as well as 
what pay it 'deserves'. 

The third area of formalisation is that of recruitment. We have 
now by and large seen the end of the overtly discriminatory job advertise
ments. However it is clear that common recruitment practices may well 
have similar effects. In particular it is well known (eg Chaney 1981) that 
much labour recruitment takes place through informal networks. This 
obviously has benefits for both employers and employees in terms of costs. 
But it also acts as a reinforcement of job segregation, whereby women 
recruit women and men recruit men. Hence recruitment on a more 
formal basis (by advertisement, job centres etc) can be one means of try
ing to break up these discriminatory networks. 

Apart from the occupational segregation the other striking differ
ence between men and women's work is the prevalence of part-time work
ing amongst women. Whilst only approximately 5% of men work part
time, over 40% of women do (Ellis 1981 p 6). Obviously a large part of 
this is to be explained by on the one hand women having to fit work round 
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their domestic responsibilities, and on the other the cheapness and flex
ibility to the employer of part-time workers. Joseph 1983 (p 168) cites evi
dence that savings on such things as National Insurance contributions 
may save employers up to 13% of the total wage bill. 

Plainly this pattern can only be shifted in the long run, on the one 
hand, by a more equal distribution of domestic tasks and on the other, by 
changes in employment and social security laws to reduce the part-time/ 
full-time distinctions. Nevertheless it is clear that there are other aspects 
of part-time work which could be changed by policy changes at enterprise 
level. At the moment 

Part-time work mainly exists to suit employers, rather than to pro
duce a more varied range of employment opportunities for 
workers, and especially for women. Employers' reasons for taking 
on part-time workers, and for increasing or decreasing the pro
portion of part-time workers almost always relate to the difficulty 
of getting full-time workers, or to peak load needs, rather than to 
a settled role for part-time work (as for example on twilight shifts) 
in the total pattern of employment (Mclntosh 1980, p 1145). 
Such a 'settled role' could involve clear career paths from existing 

part-time jobs to jobs currently full time, thus reducing the 'duality' of 
the labour market. Equally it could include the stabilisation of part-time 
work both by making existing part-time jobs more permanent, and mak
ing other jobs open to part-timers. 

Summary and Conclusions 

The arguments of this paper may be briefly summarised. First, incomes 
policy is desirable as a macro-economic policy and, barring permanent 
'Thatcherism', the issue in the future is likely to be not whether such a 
policy is pursued, but how. The organisation of such a policy could be 
more or less favourable to feminist and socialist objectives, but it could 
never be designed solely for such objectives, nor likely by itself to go very 
far towards attaining them. 

Secondly from a socialist point of view an incomes policy should be 
accompanied by a radical measure of industrial democracy to maintain 
trade unions as important organisations. 

Thirdly that given such an industrial democracy framework the 
pursuit offeminist objectives at enterprise level would be made possible, 
and this is a relevant arena for contesting many (though by no means all) 
of the occupational segregations that underlie much of women's labour 
market disadvantages. (I have ignored here the regulatory framework 
within which enterprises might operate.) 

Of course, there is no necessity that such policies would be pur
sued in such an arena. But politics is about opening up possibilities, not 
seeking for unattainable necessities. At the very least such policies would 
provide a more favourable framework for feminist objectives than the 
pursuit of 'free collective bargaining'. 
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Notes 

I am grateful to Stephan Feuchtwang for his helpful comments and to him and 
others for discussion of related ideas at the Socialist Economic Review confer
ence in September 1983. 

2 There is plenty of evidence that unemployment amongst males does not under
cut traditional domestic roles, and is associated with lower female participation 
rates (because of the workings of the Supplementary Benefits system). 

3 Some traditional socialist objections to incomes policy are discussed in Tomlin-
son (1984). 

4 On which see Land (1980) and Humphries (1977). 
5 A suggestion made to me by Mark Cousins. 
6 The data used is for 1975, so it is by now rather dated and for example the con

tinued rise in one (woman) parent families means that a larger number of 
households are poor because there is little chance of such a woman gaining 
substantially higher income by working rather than relying on benefits. 

7 Because the tax would not be incurred if another worker were hired rather 
than an existing worker doing (more) overtime. 

8 Though it is a criterion commonly supported by trade unions (Ellis 1981, p 41). 
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Mary Kelly 

Post-Partum Document 

Post-Partum Document is a unique investigation of the 
mother-child relationship. It was originally conceived as an 

installation and has been exhibited widely in edited versions. 
Now for the first time the complete work is available in book 
form, providing an opportunity to re-view one of the major 
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Men and Women- a Psychoanalytic 
Point of View 

Moustafa Safouan 

The thesis I want to argue in this article is that the difficulties that charac
terise and have always characterised the relations between man and 
woman cannot be assimilated to a phenomenon of a social order; it is a 
vain hope that they might be suppressed by the adoption of concerted 
methods or the promulgation oflaws which would guarantee, for example, 
equality of rights- even if such laws are desirable in other respects. 

This thesis might seem surprising- are we not discussing two 
naturally complementary sexes, destined as such to understand one 
another, even to dissolve into one another, as in the diabolical and still 
effective myth that Plato puts in the mouth of Aristophanes (The Sym
posium )?1 But to put it another way, the thesis that I am arguing here is as 
follows: neither sexual relations between man and woman nor the context 
in which society recognises them as legitimate, ie the family based on 
marriage, are in any way naturaL This dual formulation requires me to 
answer the question: if something belongs neither to the order of society 
nor to that of nature, where can it be located?2 

Consider the family. On the one hand its social character seems 
guaranteed by the variability of its forms; a variability which is infinite in 
the sense that in principle if not in fact it accommodates all the combina
tions open to it by the law of exchange. On the other hand, its univer
sality, which is shared by no other institution, apparently obliges thought 
to assign it an extra-social and hence natural origin. Thus Levi-Strauss 
can speak of the 'biological family': 

Just as the principle of the division of labour establishes a mutual 
interdependence of the sexes, thus forcing them to collaborate 
within a household, the prohibition of incest institutes an interde
pendence of biological families and forces them to generate new 
families through whose offices alone the social group can succeed 
in perpetuating itself. 3 

This quotation calls for a number of comments. Firstly, the idea that 
society acts teleologically on nature to create society is hardly more ten
able than the Hegelian vision of society as the expression of the Idea or the 
rational necessity underlying man and his world. 4 Let us note in passing 
that, if society had to institute the division oflabour to establish a mutual 
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interdependence of the sexes, that would imply that the relationship bet
ween society and nature consists not of the biological support that the 
former finds in the latter, but rather of the lack of such a support. 
Secondly, if the aim was just to establish a mutual interdependence, 
society, according to a principle of economy, should be content to insti
tute the principle of the division of labour, without dictating certain tasks 
to man, certain others to woman. There is here an excess which seems 
rather to answer to a need to say who is man and who is woman. 5 Simi
larly, it cannot be claimed that the prohibition of incest institutes a 
mutual interdependence between biological families. The tendency to 
self-enclosure that Levi-Strauss attributes to these families is rather a 
characteristic of the modern nuclear family, to the point that it is this very 
tendency which defines it in relation to the family under the ancien 
regime. 6 Animals do not hang on to their young once they are capable of 
movement. The biological family is a projection. Nature itself is a cul
tural idea; its separation from culture is as mythical as the separation of 
the upper and lower waters. Nor can the prohibition of incest be defined 
as a 'division of marriage rights between families', as Levi-Strauss sug
gests, in an attempt to demonstrate its positive character. For the main 
thing this law prohibits is not marriage between the child and its mother; 
it prohibits (and this prohibition is quite clearly addressed to the mother 
before it is addressed to the child) their sleeping together. In other words, 
this is not a law lying at the origins of the emergence of the human family 
but one which, within that very family, constituted according to the law 
of exchange, as Levi-Strauss has taught us, sets limits to consanguines' 
enjoyment of each other. Unless one supposes that a consanguine is the 
most appetising person in the world, the prohibition of incest goes beyond 
what is required by the law of exchange alone. It too contains an excess 
which is less easily explained than was the case with the division oflabour. 

But to say that the law of exchange governs the constitution of the 
family is also to say, with Claude Levi-Strauss, that 'in all human socie
ties, it is an absolute precondition for the creation of a new family that 
there already exist two other families ready to provide here a man, there a 
woman whose marriage will give rise to a third family, and so on ad infin
itum.'7 A diachronic operation which is inconceivable without the exist
ence of a nomenclature, ie of language. Without being the origin of this 
nomenclature, the prohibition of incest is nonetheless signified in it. 
More precisely, it is signified either in the name of the one or ones to 
whom the ego's mother is supposed to belong ie in the name of the father, 
or in the names of the ones who are supposed to have her at their disposal, 
the grandfather or maternal uncle. 

Unless the mother has decided to treat such a name as null and 
void, as seems indeed to be the case with trans-sexual children, 8 the pres
ence or signifying effectivity of this name cannot fail to make itself felt in 
her relation to the child. If the term 'hominisation' has a meaning it is to 
this presence, in which Lacan sees, not without reason, the foundation of 
the symbolic function, that it must be attributed. Just as without language 
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there is no prohibition of incest, so there is no speaking subject without 
that same prohibition. Indeed, the child's desire for its mother, on whose 
love it depends, is first of all a desire to be the object of her desire. Clear 
away any obstacles to the tendency to put it at the sexual service of its 
mother, and at once there is no longer a subject, just an appendix. 

It is not for nothing that the wisdom of the nations says tres Jaciunt 
ecclesiam. For imagine two subjects. Either they kill one another or they 
intertwine, and they have no need of speech to do either; or else they can 
come to an agreement, which cannot be achieved without some speech 
determining their action and the rules of that action. But it is clear that 
neither of these two subjects has any voice but its own to support this 
speech, as it is clear that that voice alone cannot suffice to give it the 
authority for it to be accepted as mutually agreeable. That is why he who 
enunciates that speech, even if he is only thereby enunciating a law to 
which he is himself subject, can only establish it as an object of agreement 
if he presents it as a speech received from elsewhere. So emerges the third 
party, He who speaks, the Other ofthe Other, to whom are assigned, as it 
were, the powers of enunciation. We are touching on the symbolic basis 
of the necessity of authority; a necessity lying in the last analysis in the 
lack of any Reason ( Raison) that could prevail against (a voir raison con
tre) desire, and, in consequence, in the fact that speech cannot otherwise 
achieve any agreement between subjects- short of saying that it loses 
even the reference to truth, which is, however, essential to it. 

The same idea can be formulated in other words by saying that the 
heteronomy of the moral law is unavoidable. If all the efforts of a Hegel 
seem to be exerted towards the suppression of this heteronomy, if the pol
itical theory of a Hobbes, on the contrary, appeals to the Sovereign, it is 
because the symbolic basis of authority (and this is to touch on the reason 
why Lacan has repeatedly stated that the complete formula of atheism is 
not that the father is dead but that he is unconscious) is usually hidden by 
the fact that the very nature of what is called meaning is such that the 
invocation of the third party is impossible without its imaginarisation as 
master. 

By distinguishing between the symbolic dimension of authority 
(the one founding the speaking subject) and its imaginary dimension (the 
one fixing it either in revendication or in 'voluntary servitude'), I have by 
the same token demonstrated why the symbolic function can only be sus
tained by another name than the one that designates, in Lacan's words, 
'the Other of love and of primary dependence', in the event the mother or 
her surrogates. I have also demonstrated why it is men who exchange 
women and not vice versa. 
On this point, U~vi-Strauss writes: 

Women readers who are alarmed to see themselves reduced to the 
role of objects of exchanges between masculine partners need not 
worry: the rules of the game would be the same if the reverse con
vention were adopted and men became objects of exchange bet
ween feminine partners. 9 

Actually, no-one is deceived by the concession to an ideal of egalitarianism 
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(only an 'ideal' anyway because the structural conditions setting limits to 
its application are ignored). For the fact is (and it is a fact not uncon
nected with the rivalry between woman and man), the fact is that the 
theoretical possibility our author implies has remained a mere possibility. 
Who could fail to see the oddity, not to say contradiction, in the fact that 
the arrangement of the future of children as sexed beings is entrusted to 
their mothers, ie, to precisely the people supposed not to take them as 
objects of sexual desire? 

I hope the reader will not regard the allusion made in the last 
paragraph to 'structural conditions' as a way of reintroducing the Trojan 
horse of the natural relation. This is a point, however, that deserves more 
extended treatment. 

Always on the lookout for a natural basis explaining the universality of 
the family, another anthropologist writes: 

It is a basic ground-rule for any primate species that, if we want 
healthy and effective adults, we have to associate mother and 
child safely and securely through the critical period of birth at 
least to the point where the children become independently 
mobile. In humans, with their extremely long dependency period, 
this is even more important, so that in a very real sense the mother
child tie is the basic bond in any system of social relationships and 
one that is really taken over from nature. 10 

This thesis gave rise to a discussion which is very relevant to us here: 

Rapoport: Surely the only irreducible unit is an adult-child unit? 
There has to be somebody older than the child to look after it, and 
that adult could be a man or a woman. We can look at history to 
get the possible range of patterns but we are here concerned with 
the future of the family. In technological fields it is a truism that 
the future is based on the past but equally that it may take new 
forms. The present form of nuclear family has evolved from the 
past but in future it may be the framework for new variations each 
of which may be functional for different purposes. We must begin 
to think about alternative forms in addition to all those Dr Fox has 
discussed. There are many current social movements which are 
thinking up new organisational forms for different kinds of child 
care and child-and-adult arrangements where the mother-child 
unit is not the necessary irreducible unit. 

Comfort: But if you don't have the mother, you must at least have 
a lactating female. 

Rapoport: Not necessarily. You can bottle-feed babies, and some 
males may be as good as some females at doing so. 11 

There can be no doubt that Rhona Rapoport's thesis is basically correct. 
No-one disputes that only females give birth. But there is a whole world of 
difference between saying that and the statement that the desire for 
maternity and mothering is a natural desire for the woman. Women who 
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reject it are to be found in all sorts of societies. To regard them as monsters 
is to presuppose the problem resolved in favour of the naturalistic thesis. 

Suppose, however, that the prospect Rapoport holds out as a pos
sibility the realisation of which would tend towards more equality bet
ween the sexes, or rather towards non-discrimination (as if the relations 
between men and women were simply comparable to the relations between 
blacks and whites), suppose this prospect became the general rule. In 
other words, suppose that it is the man who occupies the place of the 
'Other of love and primary dependence'. Apparently we could conceive 
that this would give rise to a kind of counter-Oedipus complex or general
ised inverted Oedipus complex, in which the identifications on which 
heterosexual desire is built will take place: initially desirous of his father 
or of being the object of his father's desire, the boy will come into com
petition with his mother, but as this rivalry is subject to a prohibition
which in this hypothesis can be conceived as supported by the name of the 
mother- the boy will be induced to renounce his homosexual desire so as 
to be able, if all goes well, to identify with his father as desiring. As for the 
girl, initially desirous of her father in the same way, she will be induced to 
renounce this primary heterosexual desire so as to be able, via an identifi
cation with her mother as desiring, to transfer it to other men. 

What objection could there be to this hypothesis, the only truly 
matriarchal one? Precisely that it re-introduces the Trojan horse of the 
natural relation: the shifting of identifications (both the identification in 
rivalry with the mother and the normative or resolutory identification with 
the parent of the same sex) is supposed in this hypothesis to be governed by 
the perception of a direct desire binding the parents one to the other. 

It will be noted that this objection applies just as much to the ear
lier of Freud's versions of the Oedipus complex. The two conceptions, that 
of the Oedipus complex and the one I have called a generalised inverted 
Oedipus complex, are superior to the anti-Oedipus in that they recognise 
that desire is, in the Hegelian formulation, desire of the Other, in the dual 
sense of desiring the thing the Other desires or being that thing itself. Only, 
up to this point, desire may emerge as a result of purely imaginary 
fascinations or on the basis of identification with the other as no more than 
the like. But the simplicity of this mediation that the image ofthe like offers 
desire is nothing less than subverted as soon as that like presents itself also as 
the locus of language and speech- what Lacan emphasises by writing 
Other as opposed to other, the latter being reserved as the designation of 
the like. For once this is the case, instead of a tendency converging on the 
same object, the subject's desire becomes a search for a signifier, an 
interrogation as to the desire of the Other insofar as that desire is located 
beyond everything that, in the relationship between the Other and its own 
will, is articulable for it, ie its demands. 12 This questioning, already 
located in a different chain from that of demands, 13 stabilises in an 
interpretation of the ever enigmatic desire of the Other; it is because desire 
is in essence interpretation that it is interpretable. In other words, and this 
is the locus of the subversion I have just mentioned, instead of being eo
opted to an object, desire is first eo-opted to a phantasy. 
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Now, the signifier the quest for which represents the initial 
moment in the constitution of desire is both a signifier lacking in the 
Other (since it is inarticulable) and a signifier of its lack (since there is 
desire). And what happens during the so-called phallic phase is that the 
child, who has undergone his or her first experience of love with a 
woman, begins to realise that the latter's desire is related, in what is no 
doubt to the child a more or less obscure way, to the phallus. Hence the 
hardly avoidable possibility of identifying with that signifier, which does 
not lack a corresponding image, an image which is borrowed from a per
fectly real organ. Hence, in consequence, the need to restrain this identi
fication, which would otherwise amount to the re-absorption of being
the being that language brings forth before any attributes: what am I?
into the phallic attribute alone. This restraint is supplied by the symbolic 
order. Just as there can be no agreement between subjects without a third 
term as support of the law, so there can be no subject of sexual desire 
without a signifier inscribing in some sense the prohibition of an 
identification with what, on the level of the Other of love as sexed being, 
appears as lack. That is why if the possibility suggested by Rhona 
Rapoport, that some men would find greater satisfaction than some 
women do in caring for children, became a general law, the result would 
not be a 'Counter-Oedipus Complex' but a sexuality adrift at the mercy of 
narcissistic fascinations alone. 

It seems inescapable that such a possibility is by no means remote. This is 
not the place for a detailed examination of the different explanations 
that have been offered for the birth of the modern nuclear family, but 
there is every reason to question the tendency of some writers to regard 
the emergence of this form of family as an advance. 
Edward Shorter, for example, is probably right to state that: 

Once the rules of market-place individualism had been learned, 
they easily took control of the whole arena of conscious attitudes. 
It is this prise de pouvoir that Fred Weinstein and Gerald M Platt 
call the 'wish to be free'. My argument is that for young people in 
late eighteenth-century Europe, the sexual and emotional wish to 
be free came from the capitalist market-place. 14 

Now this desire for freedom is, to say the least, suspect when one remem
bers that Benedetto Croce, the philosopher of freedom, could only define 
the latter as a struggle against oppression, so much so that the destruction 
of all oppression would bring about a boredom worse than death 15 - which 
is to say that the only freedom· available is tha~ of dying ... or worse. 

In fact, what Shorter is forgetting and yet constitutes the decisive 
contribution of Marxism is that the rise of industrial society was accom
panied by that of the labour market. In other words, labour has been sup
pressed as an activity enabling the individual, man or woman, to realise 
him or herself or to recognise him or herself in the product of that activity 
itself. If the division of labour between the sexes has actually helped in 
stabilising their relations- even if its primary causes lie elsewhere- this is 
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not because it established a mutual interdependence between them, but 
far rather because it opened to each of them a field for the exercise of its 
gifts. Besides, it is easy to perceive that without real satisfactions in labour 
for each of the partners, marriage is hardly a viable relationship at the 
present time. In the absence of a sufficient condition, which does not 
exist, it is at least a necessary one. Once dispossessed of their possibilities 
of becoming what they can be by the transformation of labour into a com
modity, individuals are left in the lurch, their only remaining reference 
being the fixed and fixing one to themselves. And what can one make of 
this oneself except what Shorter expresses excellently but fails to perceive 
that in doing so he is handing us the very formula of love in its narcissistic 
structure: 'You look into another person's eyes in the hope that you'll find 
yourself.'~ 6 

Now, like King Mid as transforming everything he touches into 
gold, love transforms everything into a gift; it defines itself as the gift of 
oneself. As Philippe Aries has shown, 17 the birth of the modern family was 
accompanied by its increasing recentring around the child. But what is 
not so often noticed is that the child has itself become a gift object in 
which each parent not only rediscovers him or herself (again) but also a 
being totally subject to the exercise of his or her power- which, of course, 
is unfailingly motivated by the idea that all this is for the good of the 
child. As Aries writes: 

The solicitude of family, Church, moralists and administrators 
deprived the child of the freedom he had hitherto enjoyed among 
adults. It inflicted on him the birch, the prison cell- in a word, 
the punishments usually reserved for convicts from the lowest 
strata of society. But this severity was the expression of a very dif
ferent feeling from the old indifference: an obsessive love which 
was to dominate society from the eighteenth century on. 18 

It may be said that this centring of family organisation around the child 
takes us as far as possible from the Christian ideal according to which hus
band and wife are 'one flesh'- at least if one accepts Evald Lovestam's 
interpretation of this expression: 

This expression (one flesh) does not refer to the sexual relationship 
nor to the unity that comes out of having children together. It 
refers to man and woman's entire concrete existence as human 
beings where they- in their unity with each other- with their dif
ferent qualifications ( ish-ishah!zakhar-nekerah) complement 
each other to live together as parts of the same body. The special 
quality of this union is strongly stressed: it has deeper dimensions 
than even the blood ties between parent and children. 19 

However, at the present time, when what I van Illich would call the 'know
ledge market' 20 is replacing the labour market and age classes the division 
between the sexes, when the satisfaction of demands is entrusted more 
and more to enterprises conceived in such a way that their carrying out 
can constitute the object of a technology, it can be asked what will 
become of the world when a new commandment declares them, the adult 
and child, one flesh. This fantastic prospect cannot be ruled out. Evidence 
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for this is provided by the tendency to restrict the definition of the 'family' 
to this couple alone: 'a community composed of a child and one or more 
adults in close affective and physical relation which is expected to endure 
at least through childhood'. 21 And it is a virtual certainty that paternity 
will soon be redefined in law to retain only the Pater component and to 
exclude that of Genitor. 22 

All this notwithstanding, any attempt to answer my question 
remains in the domain of science fiction. John Irving's now famous novel 
The World According to Garp23 give us not the slightest notion about it. 
For the eponymous Garp's mother (a chat;acter living integrally in the 
dimension of response to demand, ie a nurse who, in her one attempt to 
escape from her nurse's uniform, unwittingly dresses as a whore) has not 
only given her offspring the name of the invalid by whom she was impreg
nated, but also raised him by strict reference to her family tradition. 

Until the artificial child-adult family proves to us that the family 
was never anything but a social institution without any link to nature, 
there is no-one more qualified than the legislator to know the true reason 
for the difficulties between man and woman- which does not prevent 
him from acting as if no consequences followed from such knowledge: for 
otherwise he would not be able to act. He knows that his function is a 
necessary one, that the very idea of leaving it to the interested parties to 
establish their own marriage or cohabitation contract is, to say the least, 
'strange', 24 if not classifiable as a masochistic practice. He also knows that 
his texts are always deceptive, as is clear merely from a reading of this 
commentary by an eminent jurist, Tony Honore, on the term 'consent', 
which turns up so frequently in those texts: 

The talk of 'consent' is of course pure fiction. A wife does not, 
merely by going through a ceremony of marriage, consent to 
sexual .intercourse at any time or place which her husband may 
choose. What she and he agree to do is to develop and maintain a 
mutually tolerable sexual relationship. It may seem a little unam
bitious to put the duty so low. But the law is here concerned with 
minimum standards of conduct, not with the conduct of the ideal 
husband or wife. 25 

The misrecognition of each and everyone is inscribed in that reference to 
the ideal husband and wife when it is a question of their desires. 

Without the Law, where would we be? And how can we recognise 
that words are vain to speak our desires without ceasing to deploy our 
weary pens in Its service? 

August 1983 
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Fantasia 

Elizabeth Cowie 

This article will seek to elaborate some distinctions in relation to the 
concept of fantasy! and to suggest some connections between feminist 
debates, the field of psychoanalytic theory and the analysis offilms. That 
is, to bring together fantasy as a political problem, psychoanalysis' speci
fic conceptualisation of fantasy, and the film as a particular site of the 
representation of fantasy. While the problem of fantasy in feminist 
politics is the starting point it will not be the focus of this article. Rather, 
by elaborating its mechanisms and illustrating the functioning of fantasy 
in film, it is hoped that some of the problems in current feminist argu
ment in this area will- be illuminated, and some directions for future 
work suggested. In particular two points will be argued: one, that the 
opposition real/not real is wholly inappropriate to a consideration of fan
tasy, whether it is used to 'save' fantasy- be~ause of course one wouldn't 
want it to happen- or is part of a dismissal of fantasy as unimportant 
because it isn't real. Two, that, while on the one hand fantasy can be 
characterised as a series of wishes presented through imaginary happen
ings, on the other hand it is also a structure: fantasy as the inise-en-scene 
of desire, the putting into a scene, a staging, of desire. The emphasis of 
this article will thus be on fantasy as structure, a structuring of the diverse 
contents, wishes, scenarios of wishing, and it will draw on psychoanalysis 
for this description of fantasy. While fantasy has been directly addressed 
within feminist debates, and is a key concept in psychoanalysis, in rela
tion to film the concept has been used either peripherally or pejoratively. 
Perjoratively, in the dismissal of cinema, or at least American cinema, 
an escapist fantasy; peripherally in that the term is used to describe a 
genre- the fantasy film- but in which the term simply marks those films 

·which figure either the supernatural or an imaginary world unknown to 
· us as yet, eg science fiction. 

Nor is fantasy as such addressed in current studies of film involv
ing psychoanalytic concepts. Rather, in the work of Raymond Bellour, 
Stephen Heath, or Mary Ann Doane, for example, the analysis involves 
uncovering the trajectory of desire constituted by the film text, a trajec
tory which is shown to position and fix the spectator as subject for its 
enunciation, an enunciation concerning a masculine Oedipal problem. 
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Fantasy as a concept is then invoked to support analyses which centre on 
the problem of identity, of the male subject, whether it is a director like 
Hitchcock, or a character, neurotic or psychotic. 2 In giving attention to 
fantasy my discussion will be askance from such studies; the difference 
opened up will I hope offer another way to considering the fixity, or not, 
of the sexual positions of cinema-subjects. 

Within feminism the discussion of fantasy emerged as a necessity 
in the context of the demand 'the personal is political'. However the issue 
has never been seen only in terms of male fantasy as a problem for 
women, for example in regard to pornography, sexism and the treatment 
of women as sex objects. It was also addressed from early in the modern 
Women's Movement as a problem in terms of our own, politically recal· 
citrant, fantasies- whether as secret pleasures in Mills & Boon style 
romantic fiction, or in the way one falls asleep with a fantasied scene of 
romantic encounter or seduction, or the desire when making love for 
domination or submission. Such 'fantasy' was initially seen as the conse
quence of women's oppression in which we accepted and acted out the 
distorted fantasies and representations of men. Once a woman was aware 
of this oppression, for example through consciousness-raising, such reac
tionary imaginings would be seen as simply that- the trappings of male 
ideology which we hadn't been strong enough to throw off. 

I would suggest that what has emerged in the Women's Move
ment is broadly two positions the first of which is: the moralistic, 
whereby we are exhorted to have strength and break our bonds, etc. This 
demands that fantasy be seen as simply a question of content which can 
be changed at will. This has also led to a demand to forsake fantasy, at 
least any sexual fantasy, altogether. It is condemned as invariably involv
ing using another person as an object, as fragmented and reductive in 
relation to the full identity of that person. A moral charge is made, that 
sexual fantasy dehumanises. The second position on the contrary accepts 
that fantasy is intrinsic to human nature and indeed bound up in some 
way with sexuality but argues that its implications remain to be explored. 

The first position appears most often represented as an aspiration 
in relation to which women (and men, for whom the aspiration allows a 
masochistic breastbeating while the sadistic fantasies are retained) 
bemoan their failure, or appeal for the discovery of a new feminist eroti
cism and fantasy, for which we are still waiting. And will continue to 
wait, in as much as such a position misunderstands the mechanisms of 
fantasy. The partialisation of objects in the external world, the external 
world as a series of objects and parts of objects, is intrinsic to our relation 
with the external world. Yet it is clearly crucial that we also recognise the 
unity of objects in the external world, the mother as a whole object, as 
well as the part object, the (maternal) breast. But our relation to the 
whole is bound up in certain ways with our relation to the part, as in the 
example just given. We cannot remove that by fiat. But nor does this psy
chic structuring have simple or necessary consequences for social rela
tions; and the intervention of moral norms, of social requirements 
through the agency of censorship by the super-ego will be involved in the 
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organisation of such cathexes. It is the interplay of this organisation across 
public forms of fantasy which I will be concerned to address later in this 
article in terms of the second position outlined above, of fantasy's intrin
sic role in relation to sexuality. 

The special issue of Heresies (1981) on sexuality presents many of 
the current and most controversial debates about sexuality, femininity 
and feminism. In particular it includes articles on the role offantasy for 
women, some of which directly address the 'unacceptability' of such fan
tasies for feminists: 

But what is it that I really like? What is it that I really want, sex
ually? Why is it that I turn away from him even though I feel 
pleasure and rising lust? I do know what I imagine when I mastur
bate. Yet my innermost sexual fantasies, with their emphasis on 
passivity and total male dominance are frightening, because they 
are so contradictory to what I, as a feminist, think. (Helle Thorn
ing 'The Mother-Daughter Relationship and Sexual Ambiva
lence' p 3) 

The fantasied scenarios with their implied sadism and masochism sug
gested in this quote are taken up explicitly by Pat Califia and defended 
as a valid form of feminist and lesbian sexual activity: 'The Women's 
Movement has become a moralistic force, and it can contribute to the 
selHoathing and misery experienced by sexual minorities .... Like Vic
torian missionaries in Polynesia they [feminists] insist on interpreting the 
sexual behaviour of other people according to their own value systems.' 
In no way do her criticisms imply a general disaffection with feminism, 
for she goes on to write 'I think it is imperative that feminists dismantle 
the institutions that foster the exploitation and abuse of women. The 
family, conventional sexuality, and gender are at the top of my hit list. 
These institutions control the emotional, intimate lives of every one of 
us, and they have done incalculable damage to women .... ' Yet while 
this argument might lead her to condemn sado-masochism as an oppress
ive structure, itself given by the dominant patriarchal capitalist society, 
she in fact argues that S/M relationships are egalitarian. 

Some feminists object to the description of S/M as consensual. 
They believe that our society has conditioned all of us to accept 
inequities in power and hierarchical relationships. Therefore, 
that the same system that dressed girls in pink and boys in blue, 
allows surplus value to accumulate in the coffers of capitalists 
and gives workers a minimum wage, and sends cops out to keep 
the disfranchised down. 

It is true as I stated before, that society shapes sexuality. 
We can make any decision about our sexual behaviour we like, 
but our imagination and ability to carry out those decisions are 
limited by the surrounding culture. But I do not believe that sado
masochism is the result of institutionalised injustice to a greater 
extent than heterosexual marriage, lesbian bars, or gay male 
bath-houses. The system is unjust because it assigns privileges 
based on race, gender, and social class. During an S/M encounter 
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the participants select a particular role because it best expresses 
their sexual needs .... The most significant reward for being a 
top or a bottom is sexual pleasure. If you don't like being a top or 
bottom, you switch your keys. Try doing that with your biological 
sex or your race or your socio-economic status. 

Pat Califia's defence of S/M rests on the sexual pleasure obtained, the 
fact that it is always very clearly play ('Even a minor accident like a rope 
burn can upset the top enough to mar the scene'), and the interchange
ability of the roles- 'You can always switch your keys .... ' Choice, con
sent and free will to engage inS/M are all emphasised in the article, yet it 
opens with a powerful confession of the compulsive quality of her fan
tasies 'Three years ago, I decided to stop ignoring my sexual fantasies. 
Since the age of two, I had been constructing a private world of 
dominance, submission, punishment and pain. Abstinence, conscious
ness-raising and therapy had not blighted the charm of these frightful 
reveries.' (p30) 

I do not want to centre my discussion of fantasy on sa do-masochism 
as such, although it can be argued that the opposition active/passive-is 
central to fantasy. Rather, I am taking it as exemplary of the problem of 
fantasy for feminism, a problem brought out in Pat Califia's article pre
cisely because she wishes to argue for feminism and S!M practices. As a 
result, because she is not prepared to make an 'anything goes' defence of 
S/M, she is led to theorise the pleasure inS/M. She challenges the con
tent of fantasy as a simple function of experience, for example in the idea 
that S/M fantasies are found in those who experienced corporal punish
ment as children. Pat Califia writes 

The key word to understandS/M is fantasy. The roles, dialogue, 
fetish costumes, and sexual activity are part of a drama or ritual. 
The participants are enhancing their sexual pleasure, not damag
ing or imprisoning one another. A sado-masochist is well aware 
that a role adopted during a scene is not appropriate during 
other interactions and that a fantasy role is not the sum total of 
her being .... The S/M subculture is a theatre in which sexual 
dramas can be acted out. ... (p 31) 

Pat Califia comes close to psychoanalysis by implying a splitting of the 
subject, and by taking up a number of issues in relation to fantasy: the 
notion of the scene, a theatre; of role-playing, ie interchangeability of 
roles; the issue of the 'unreality' of fantasy as distinct from its 'serious
ness'; the notion that fantasy involves not an object of desire as in 'I want 
X' but a scenario of activities which depend upon the partner's 
participation. 

Pat Califia is clearly arguing for fantasy in terms of the second 
position outlined earlier, of fantasy as intrinsic to sexuality. But it is not a 
simple re-instatement of fantasy. Nor is it a declaration that fantasy is 
unreal, that the nature of our fantasies do not matter because they aren't 
real and we know it. But while Pat Califia recognises this, her insistence 
on free will, on choice, with its consequent problems of knowledge and 
intention prevent her from developing its full implications. Nonetheless 
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she has opened up a space and debate which I want to explore more 
directly through the kind of understanding of fantasy suggested by psy
choanalysis. 3 

Fantasy in Psychoanalysis 

I. Fantasy is the fundamental object of psychoanalysis, it is the 
central material for the 'talking cure' and for the unconscious: 'the psy
choanalyst must endeavour in the course of the treatment to unearth the 
phantasies which lie behind such products of the unconscious as dreams, 
symptoms, acting out, repetitive behaviour etc.' (Language of Psycho, 
analysisp 317) Fantasy is an imagined scene in which the subject is a pro
tagonist, and which always represents the fulfilment of a wish albeit that 
its representation is distorted to a greater or lesser extent by defensive 
processes. Fantasy has a number of modes: conscious fantasies or day
dreams, unconscious fantasies such as those uncovered by analysis as the 
structures underlying a manifest content, and primal fantasies. These 
are not mutually exclusive modes; on the contrary, a day-dream will at 
the same time involve an unconscious wish underlying its manifest con
tent and the structure of that unconscious wish will be related to the 
primal fantasies. For this reason Freud saw the model of fantasy as being, 
Laplanche and Pontalis suggest, 'the reverie, that form of novelette, 
both stereotyped and infinitely variable, which the subject composes and 
relates to himself in a waking state.' ('Fantasy and the Origin of Sexuiil
ity' p 13) The difference between these modes does not involve a 
difference in the objects offantasy, nor primarily a distinction between 
conscious or unconscious, but a difference in their relation to repression, 
and the workings of censorship. 

2. The word fantasy is defined in the dictionary (Chambers Twen
tieth Century English) as meaning 'an imagined scene', and further list
ings are 'fabulous; fancy (now a separate meaning); imagination, mental 
image; love, whim; caprice; fantasia; pre-occupation with thoughts 
associated with unattainable desires.' The word derives through Latin 
from the Greek term meaning to 'make visible'. However, rather than a 
notion of revelation, making visible what we would not otherwise be able 
to see- as with a microscope allowing us to see bacteria etc invisible to 
the 'naked' eye- fantasy as a term has come to mean the making visible, 
present, of what isn't there, of what can never directly be seen. 

In German 'phantasie' is the term used to denote the imagina
tion, but not so much in the sense of the faculty of imaginings as in terms 
of the imaginary world and its contents, the imaginings of fantasies into 
which the poet- or the neurotic- so willingly withdraws. As Laplanche 
and Pontalis note, it is difficult to therefore avoid defining the word in 
terms of what it is not, the world of reality. The opposition of fantasy and 
reality however, cannot be reduced to the conventional opposition 
between the terms 'fiction' and 'real life'. Freud discovered the importance 
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of fantasy, in particular its importance in the neuroses, when he aban
doned his theory of sexual seduction by a parent or other adult as a real 
event, producing a real trauma with all its consequences in adult life. 
Notorious as this has become for feminists, the importance of Freud's 
assertion is nevertheless extremely relevant for feminism. For what Freud 
came to understand, with regard to the fantasy of rape or seduction by 
the father so common amongst his women patients, was not that the 
woman was making something up, pretending, or trying to fake, dupe, 
us/Freud, but that since the event had not happened, then sexuality in 
the women could not be thought of as simply the 'effect' of outside events, of 
the seduction or rape, whether pleasurable or traumatic. Rather sexuality 
was already there, in play. The fantasy and its attendant traumas were not 
the result of a seduction but of the wish for a seduction, implying a sexuality 
already there motivating the wish. Freud is then concerned to elaborate 
on how it is already there. The consequences of this are important: for 
feminism, it shows again that women's sexuality is not a simple conse
quence (again, whether traumatic or pleasurable) of male sexuality, of 
the seduction as a real event. Furthermore the wish is not simply passive 
-its object is the father. It also implies its inverse, the wish to seduce or 
rape the father. The father as sexual object is of course the consequence 
of the Oedipal scenario, and therefore of a wish to seduce/be seduced by 
the mother. What Freud shows is that it is irrelevant to consider whether 
the event was fantasied or real, or whether the woman wishes it to be real, 
for the fantasy refers not to physical reality but to psychical reality. This 
psychical reality is not simply the internal world, a psychological domain 
of the mental: Laplanche and Pontalis argue that for Freud fantasy 
'denotes a nucleus within that domain which is heterogeneous and 
resistant and which is alone in being truly "real" as compared with the 
majority of psychical phenomena' ('Fantasy and the Origin of Sexuality' 
p 3) and quote Freud 'If we look at unconscious wishes reduced to their 
most fundamental and truest shape, we shall have to conclude no doubt 
that psychical reality is a particular form of existence not to be confused 
with material reality.' ('The Interpretation of Dreams' p 620) 

This psychical reality of which fantasy is the nucleus has an effect 
on and for the subject just as much as the material, physical world may 
have. In analysing fantasy, it is not a criterion that there be any factual 
basis for the fantasy 'in reality' or that there be a wish for it to 'really 
happen', rather the criterion is the level of 'reality' the fantasy has for 
and in the psychical system of the subject. What is refused here, then, is 
any privileging of material reality as necessarily more important, more 
serious. A patient recounts that he is an adopted child and relates fan
tasies in which, while searching for his true mother, he discovers that she 
is a society woman turned prostitute. Here is the banal theme of the 
'family romance', which, of course, might equally well have been com
posed by a child who had not been adopted. 

3. Freud never sought to divide fantasy into conscious and uncon
scious, for the nature and work of fantasy is always the same. From the 
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work of Laplanche and Pontalis it is possible however, to see different 
modes of fantasy, but these different modes do not correspond to the divi
sion conscious/unconscious_ A different distinction must be made. They 
argue, following Freud, for a distinction between original fantasies and 
other, secondary fantasies, whether conscious or unconscious: 'the unity of 
the fantasy as a whole depends however on its mixed nature, in which both 
the structural, original and the imaginary or secondary are found. From 
this we can see why Freud always held the model fantasy to be the reverie.' 
(p 13 ibid) While two modes exist they are generally found in combination 
in any fantasy, conscious or unconscious. Fantasy again emphasised as a 
scene. The importance of this idea cannot be overestimated, for it enables 
the consideration of film as fantasy in the most fundamental sense of this 
term in psychoanalysis. The same content, the same activation can be 
revealed in imaginary formations or day-dreams and psychopathological 
structures as diverse as those described by Freud, such as hysteria, 
delusional paranoia etc, and public forms of fantasy such as film and the 
novel. This argument is seen of course in Freud's papers such as 'Creative 
Writers and Day-dreaming', 'Family Romance', etc. And these forms are 
not just conscious re-workings, ie censored representations of unconscious, 
repressed fantasies. For Freud realised that it is conscious fantasy itself 
which may be repressed and thus become pathogenic. Freud argues for 
example that fantasy is present at both extremes of the process of 
dreaming. Laplanche and Pontalis note that fantasy is 'On the one hand 
linked with the ultimate unconscious desire, the "capitalist" of the dream, 
and as such it is at the basis of that "zig-zag" path which is supposed to 
follow excitation through a succession of psychological systems, leading 
from the unconscious scenes of fantasies to the preconscious where it 
collects "the day's residues".' (p 12) But fantasy is also present at the other 
extreme, in the secondary elaboration of the dream, the a posteriori re
working of the dream once we are awake, which seeks to place a minimum 
of order and. coherence onto the raw material handed over by the 
unconscious mechanisms of displacement and condensation. Imposing a 
scenario, a facade of coherence and continuity- in a word, a narrative- it 
will thus also draw on those ready-made scenarios, the subject's day
dreams. But this re-working is not simply a masking, a mistaken distorting 
and arbitrary revision, for it will draw on the same impetuses for fantasy as 
the dreams of sleep. Of course, the same fantasy may not be involved in 
the initial situation of the dream and in its revision by secondary 
elaboration, but as Laplanche and Pontalis suggest, the fantasies do 
seem 'if not to link up, at least to communicate from within and, as it 
were, to be symbolic of each other.' (p 13 ibid) 

The distinction, in fact, is not between conscious and uncon
scious, between the censored and uncensored, but rather between primal 
or originally unconscious fantasies, and secondary fantasies which may 
be unconscious or conscious. Primal fantasy does not imply a simple 
causality, primacy or origin, of original content. Rather it is to be under
stood as originary in the instituting of a structure of fantasy, a scene of 
fantasied origins- the origin of the child in its parents' love-making; the 
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origin of sexual difference, and its corollary castration; in the wish to 
take the father's place and have the mother, or usurp the mother's place 
and have the father- thus a parental seduction. The primal fantasies are 
not so much an inherited prt:-history, as a pre-structure, which is actual
ised and transmitted by the parents' fantasies. 

In their content, in their theme [primal scene, castration, seduc
tion ... ] the original fantasies also indicate this postulate of retro
activity: they relate to the origins. Like myths, they claim to 
provide a representation of, and a solution to, the major enigmas 
which confront the child. Whatever appears to the subject as 
something needing an explanation or theory, is dramatised as a 
moment of emergence. the beginning of a history .... There is a 
convergence of theme, of structure, and no doubt also of func
tion: through the indications furnished by the perceptual field, 
through the scenarios constructed, the varied quest for origins, 
we are offered in the field of fantasy, the origin of the subject 
himself. (p 11 ibid) 

The original fantasy explains the beginnings of the child but thus always 
pre-exists the child, for to pose a beginning is also to pose a before the 
beginning; and there is always an already-there for every child, its parents, 
grandparents, a history. The original fantasy then as structuring rather 
than a structure, for it is activated by contingent elements. Laplanche and 
Pontalis make this clear in their discussion of Freud's first reference to pri
mal fantasies in 'A Case of Paranoia Running Counter to the Psycho
analytic Theory of the Disease'. In it Freud describes the case of a woman 
patient who declared that she had been watched and photographed while 
lying with her lover. She claimed to have heard a 'noise', the click of a 
camera. Behind this delirium Freud saw the primal scene: the sound is the 
noise of the parents making love, thus awakening the child; it is also the 
sound the child is afraid of making lest it betray her listening. It is difficult 
to assess the role of this noise in the fantasy. In one sense, says Freud, it is 
only a provocation, an accidental cause, whose role is solely to activate 'the 
typical phantasy of overhearing' which is a component of the parental 
complex, but he then corrects himself by saying 'It is doubtful whether we 
can rightly call the noise "accidental" .... Such phantasies are on the 
contrary an indispensible part of the phantasy of listening.' In fact the 
sound alleged by the patient was, according to Freud, a projection, the 
projection of a beat in her clitoris, in the form of a noise. Laplanche and 
Pontalis suggest 'It reproduces in actuality the indication of the primal 
scene, the element which is the starting point for all ulterior elaboration of 
the phantasy. In other words, the origin of the fantasy is integrated in the 
very structure oft he original fantasy.' (p 10 ibid) The primal fantasy then 
as the instituting of this structuring, as a scene in which the child is also 
present interchangeably with the other participants as onlooker, as one or 
other parent, or even, as the person who will discover the child looking-on. 
'The primal scene, this "foreign" body which is to be internally excluded, is 
usually brought to the subject, not by the perception of a scene, but by 
parental desire and its supporting fantasy.' (p 8) 
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4. What is shown here is the originary structuring of fantasy, but 
it presupposes a structuring of wishing already present in the subject, 
raising the question of the origin of fantasising as such. This, Laplanche 
and Pontalis argue, cannot be isolated from the origin of the drive itself. 
Reinterpreting Freud's concept of the experience of satisfaction, they 
locate this origin in auto-eroticism, which they define not as a stage of 
evolution but as the moment of a repeated disjunction of sexual desire 
and non-sexual functions. That is, 'the experience of satisfaction' is 
separated from the object which satisfies, and the latter is represented as 
a sign. For the baby, the 'breast' becomes the object of desire- as giving 
the experience of satisfaction- but it is so not as itself but as signifier of 
the lost object which is the satisfaction derived from suckling the breast, 
but which comes to be desired in its absence. This is the emergence of 
auto-eroticism, for the sexual drive is separated from the non-sexual 

Junctions, such as feeding, which are its support and which indicate its 
aim and object. The feeding still nourishes the child, but the experience 
of satisfaction in feeding has been split off through the function of repre
sentation, and moves into the field of fantasy and by this very fact starts 
existing as sexuality. It is auto-erotic because the external object has 
been abandoned, the driveis 'objectless' and satisfaction is derived from 
'organ-pleasure'- the motions of sucking, rather than the instinctual act 
of sucking and obtaining nourishment. 

The importance of relating fantasy to auto-eroticism is to show 
that desire is not purely an upsurging of the drives but comes to exist as 
sexual though its articulation in fantasy. 

5. As noted earlier, fantasies are wishful; however they are not 
about a wish to have some determinate object, making it present for the 
subject. Lacan writes that 

The phantasy is the support of desire, it is not the object that is 
the support of desire. The subject sustains himself as desiring in 
relation to an ever-more complex signifying ensemble. This is 
apparent enough in the form of the scenario it assumes, in which 
the subject, more or less recognisable, is somewhere, split, divi
ded, generally double, in his relation to the object, which usually 
does not show its true face either. (Four Fundamental Concepts 
p 185) 

Similarly, Safouan, elsewhere in this issue, notes ' ... instead of being eo
opted to an object, desire is first eo-opted to a phantasy.' 

Fantasy involves, is characterised by, not the achievement of 
desired objects, but the arranging of, a setting out of, desire; a veritable 
mise-en-scene of desire. For of course, Lacan says, desire is unsatisfiable, 
much as Freud commented that there is something in the nature of sex
uality which is resistant to satisfaction. The fantasy depends not on par
ticular objects, but on their setting out; and the pleasure of fantasy lies in 
the setting out, not in the having of the objects. Within the day-dream 
and more especially in fictional stories, the demands of narrative may 
obscure this, for the typical ending will be a resolution of the problems, 
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the wars, feuds, etc, the achievement of union in marriage of the hero 
and heroine, etc. Yet inevitably the story will fall prey to diverse diver
sions, delays, obstacles and other means to postponing the ending. For 
though we all want the couple to be united, and the obstacles heroically 
overcome, we don't want the story to end. And marriage is one of the 
most definitive endings. The pleasure is in how to bring about the con
summation, is in the happening and continuing to happen; in how it will 
come about, and not in the moment of having happened, when it will 
fall back into loss, the past. This can extend into producing endings 
which remain murky, ill-defined, uncertain even. It is thus not modesty 
which veils the endings of romantic fiction but wise caution. Sternberg's 
film Morocco is perhaps an extreme example in cinema of the refusal to 
narrate an ending, to consummate the narrative, for it concludes with 
another repetition of the setting out of a lack to be fulfilled, which has 
already been played twice over and more ie Dietrich leaving an anguished 
Adolphe Menjou for an unknowing Gary Cooper. Fantasy as a mise-en
scene of desire is more a setting out of lack, of what is absent, than a pres
entation of a having, a being present. Desire itself coming into existence 
in the representation of lack, in the production of a fantasy of its becom
ing present. 

setting. 
It can be seen, then, that fantasy is not the object of desire, but its 

In phantasy the subject does not pursue the object or its sign: he 
appears caught up himself in the sequence of images. He forms 
no representation of the desired object, but is himself represented 
as participating in the scene although, in the earliest forms of 
fantasy, he cannot be assigned any fixed place in it. ... As a 
result, the subject, although always present in the fantasy, may 
be so in a de-subjectivised form, that is to say, in the very syntax 
of the sequence in question. (p 17 ibid) 

The subject is present or presented through the very form of organisa
tion, composition, of the scene. It is perhaps only the most re-worked, 
conscious, day-dream which is able to impose the stabilisation of the ego, 
so that the subject's position is clear and invariable as the 'I' of the story, 
which the subject as it were 'lives out'. Nevertheless it will be argued later 
with regard to the fiction film that it is not only in the original fantasies 
that this de-subjectivisation takes place. Both the day-dream 'thought
lessly' composed, and the more complex fictional narrative join with the 
'original' fantasies in visualising the subject in the scene, and in present
ing a varying of subject position so that the subject takes up more than 
one position and thus is not fixed. 

In Freud's analysis of the fantasy in 'A Child is being Beaten: A 
Contribution to the Study of the Origin of Sexual Perversions' he shows 
three phases in this fantasy, each involving a different subject-position. 
In the first phase, the fantasy is 'my father is beating a child, whom I 
hate'; thus, 'my father loves me since he is beating the other child' but 
also 'I am making my father beat the other child to show he loves me' in 
which the subject erases the other, rival child, from the father's 



Fantasza 81 

affections. It is thus egmsuc, identifying both father/self-love and 
father/self as beater of the other child. For this to become transposed 
into 'A child is being beaten' with its third-person syntax, Freud 
proposed a second phase 'I am being beaten by my father'; while the first 
phase may be remembered through analysis, this second phase is wholly 
unconscious and can only be inferred from analysis. However it produces 
the move from sadism to masochism. (Though the first phase is not yet 
properly sadistic, or erotic, inasmuch as it is pre-genital.) The implicit 
incestuous desire of the first phase is subject to repression in the second 
phase, by a reversal: 'No, my father does not love me (you), for he is 
beating me (you)'. The beating is not only the punishment for the 
incestuous wish but is also the 'regressive substitute for that relation, and 
from this latter source it derives the libidinal excitation which is from this 
time forward attached to it'. Guiltiness and punishment are thus 
attached to the sexual desire; to be punished is to have had the forbidden 
sexual relation, for why else would you be punished? In the third phase, 
the consciously remembered fantasy 'A child is being beaten', once more 
appears sadistic 

but it is so only in form; the satisfaction which is derived from it is 
masochistic. Its significance lies in the fact that it has taken over 
the libidinal cathexis of the repressed portion and at the same 
time the sense of guilt which is attached to the content of that 
portion. All the many unspecified children who are being beaten 
by the teacher are, after all, nothing more than substitutes for 
the child itself. (p 191) 

The fantasy escapes repression by a further distortion, the disguise of the 
third-person syntax. Out there, there are children being beaten, (like I 
should be, for my forbidden wishes). Apparently sadistic, inasmuch as it 
represses the parenthesis. The stake, the effectiveness, of this third phase 
of the fantasy is the interchangeability of the subject and the other child
ren being beaten. 

Laplanche and Pontalis give the seduction fantasy as a similar 
example, which they summarise as 'A father seduces a daughter', 
emphasising the 'peculiar character of the structure, in that it is a sce
nario with multiple entries, in which nothing shows whether the subject 
will be immediately located as daughter; it can as well be fixed as father, 
or even in the term seduces' (p 14). 

6. It is however precisely to the extent that desire is articulated in 
fantasy that the latter is also thereby the locus of defensive operations- it 
facilitates and can become the site of the most primitive defensive pro
cesses, such as turning around upon the subject's own self, reversal into 
its opposite, projection and negation. Fantasies provide satisfaction, 
then, not only by presenting a wish but also by presenting the failure of a 
wish if the latter has undergone repression. This has been seen in the 
example of 'A child is being beaten'. Defences are inseparably bound up 
with the work offantasy, namely, the mise-en-scene of desire, a mise-fin· 
scene in which what is prohibited is always present in the actual 
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formation of the wish. (Walsh's film Pursued can be cited as a filmic 
example of this. )4 It is also interesting to consider here Freud's example 
in his essay on hysterical fantasies ( 1908); he cites as an involuntary . 
irruption of fantasy, a day-dream which was produced by one of his 
women patients. She recounts that on one occasion she had suddenly 
found herself in tears in the street and that, rapidly considering what it 
was she was actually crying about, she had got hold of a fantasy to the 
following effect: in her imagination she had formed a tender attachment 
to a pianist who was well known in the town (though she was not person
ally acquainted with him); she had had a child by him (she was in fact 
childless); and he had then deserted her and her child and left them in 
poverty. It was at this point in her 'romance', Freud says, that she burst 
into tears. 

Freud does not give any analysis of the fantasy himself, but I 
would like to suggest it as an example of a fantasy subject to defensive 
processes. Consider the moment of the tears; narratively appropriate, 
tears of self-pity at her imagined loss. But why has she produced a story 
to make herself cry, and may not the tears be a response not to the pathos 
of the story but to its satisfactions? The crying thus acting as a defence, 
brings the fantasy to an end in the same way Freud speaks of waking one
self up from a dream. This becomes even more plausible if the possibility 
of multiple subject positions in the story is considered. It commences 
with a pleasant and typical erotic wish in relation to the pianist, together 
with its happy consummation. But the fruit of the affair, a child, places 
the fantasy into an Oedipal context, for the child is the one wished for 
with the father. A forbidden desire has found expression in the fantasy, 
that it is forbidden is marked by the punishment immediately meted out 
-not only that the man deserts her and the child, but more importantly 
they are left in poverty. More importantly, for it marks that it was not 
enough punishment for the man to desert her, another hardship must be 
given to her. But even this is not enough, tears intervene to halt the fan
tasy. This might suggest that the man's desertion is not the punishment, 
but part of the wish, ie for the eviction of the father, so that the child has 
the mother to herself, and it is this wish which provokes the final censor
ship of tears. (The outline of the day-dream bears an astonishing resem
blance to Max Ophuls' Letter From An Unknown Woman.) It is in the 
same essay that Freud presents a series of formulas on the nature of 
hysterical symptoms, in which he suggests that 'Hysterical symptoms are 
the realisation of an unconscious phantasy which serves the fulfilment of 
a wish', and: 'Hysterical symptoms are the expression on the one hand of 
a masculine unconscious sexual phantasy, and on the other hand of a 
feminine one.' He restates here the innate bisexual disposition of the 
human made so visible in the analysis of psychoneurotics. But what is 
thereby emphasised is that this is not a mixing of the masculine and 
feminine but the juxtaposition, side by side, of both the feminine and 
masculine as distinct sexual positions of desire. 
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Fantasy in the Realm of the Public 

Fantasy has, of course, never been simply a private affair. The public 
circulation of fantasies has many forms, from the publishing of psycho
analytic case studies, to feminist articles such as those in the issue of 
Heresies, or speaking-out in consciousness-raising groups; and 
anthologies such as My· Secret Garden which, besides their pseudo
scientific claims of extending human knowledge, are also offering forms 
of circulation of fantasy just as much as do the letters in Forum,. Men 
Only, Penthouse etc. But by far the most common form of public 
circulation of fantasy is what Freud described as 'creative writing' of 
which film can also claim to be a part. Unlike confessional forms, such as 
letters, diaries etc, in the novel or the film the subject of the fantasy and 
the 'author' are differentiated. Fantasy, as a mise-en-scene of desire will 
nevertheless be at work in film, but how, and with what implications? 
Laplanche and Pontalis have shown how all fantasy involves original fan
tasies which are limited in thematic, re-worked through the material of 
the everyday, that-day, experiences: 

The day-dream is a shadow play, utilising its kaleidoscopic 
material drawn from all quarters of human experience, but also 
involving the original fantasy, whose dramatis personae, the 
court cards, receive their notation from a family legend which is 
mutilated, disordered and misunderstood. ('Fantasy and the Ori
gins of Sexuality' p 13) 

And Barthes writes 
If there is no longer a father, why tell stories? Doesn't every narra
tive lead back to Oedipus? Isn't storytelling always a way of 
searching for one's origins, speaking one's conflicts with the law, 
entering into a dialectic of tenderness and hatred. (Pleasure of 
the Text p 47) 

This appears reductive, for there cannot now be anything more to say of 
fantasy in general, whether in film or the novel, which is not merely 
banal. And this is supported by the realisation of the enormous repeti
tion of cinema: the same stories replayed before the cameras, always the 
same but differently, which has been the key to cinema's success as a 
mass form of entertainment. On the other hand there is the rich diversity 
of cinema, the world on the big screen, the range of genres, narrative 
devices, cinematographic techniques. 

Between the 'limited thematics' of original fantasy and the diverse, 
often complex webs of modern forms of representation, how to pose the 
question of fantasy in film? Before considering in detail particular films, 
I'd like to note certain questions and points, and summarise in relation to 
these, the important starting point and contribution of Freud's essay 'On 
Creative Writing and Daydreaming'. 

Freud asks what the role of conscious fantasies, of day-dreams is, 
and argues that they function for adults as play had done in childhood, 
with all the same seriousness: 

In spite of all the emotion with which he cathects his world of 
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play, the child distinguishes it quite well from reality; and he 
likes to link his imagined objects and situations to the tangible 
and visible things of the real world. This linking is all that differ
entiates the child's 'play' from 'phantasying'. The creative writer 
does the same as the child at play. He creates a world of phantasy 
which he takes very seriously- that is, which he invests with large 
amounts of emotion- while separating it sharply from reality. (p 
144) 

And behind the play, behind fantasy, is a wish: for the child, to be grown
up, which is acted out in scenarios; for the adult, ambitious and erotic 
wishes are fantasied (in scenarios). These can be infinitely various and 
varied, shifting with the new impressions received everyday, changing to 
fit the new situations and contexts of the subject- the kaleidoscopic 
material Laplanche and Pontalis refer to. The fantasy, Freud suggests, 
thus hovers between three times: the present provides a context, the 
material elements of the fantasy; the past provides the wish, deriving 
from the earliest experiences; the dreamer then imagines a new situa
tion, in the future, which represents a fulfilment of the wish. Freud's 
example is of an orphan boy, going for a job interview, imagining not 
only obtaining the job but being so successful that he is taken into the 
employer's family, marries the owner's daughter, and succeeds him in 
running the business. Ambitious and erotic wishes are both fulfilled. 
But, whether dreams of sleep or consciousness, censorship and secondary 
revision are central; in various ways, more or less, the fantasies are 
tailored to, address 'reality' in the sense of Lacan's symbolic, a domain of 
prohibition, and in the sense of 'reality-testing', actualised social rela
tions. 5 Fantasy then as a privileged terrain on which social reality and the 
unconscious are engaged in a figuring which intertwines them both. 

Daydreams, fantasies, are normally very private affairs (which is 
why their rare forms of public circulation are so fascinating) and a cer
tain amount of 'shame' and embarrassment is involved whenever the fan
tasies are found out, or when we fear being found out in them. A shame 
not only for being childish (and hence for a denial of reality) as Freud 
suggests, but also surely because of the cathexis deriving from the 
archaic, original wishes involved. Despite censoring, the existence of the 
fantasy as such bears witness to the pressure of a desire itself absent (ie 
not represented as such). Yet, as Freud suggests, a publicly-sanctioned 
form of fantasy does exist- creative writing in which all this is in play. 
For his argument Freud addresses initially the most despised form of 
creative writing, popular fiction, where he notes the recurrent feature of 
an invincible hero 'for whom the writer tries by every means to win our 
sympathies', and that 'through the revealing characteristic of invulner
ability we can immediately recognise His Majesty the Ego, the hero alike 
of every daydream and of every story'. (p 150) And the hero always gets 
the girl, against terrible odds. This remains true even for 'serious' litera
ture, where the hero may die nobly on the scaffold, or indeed be no hero 
at all. Nevertheless the anti-hero too is a centred-ego, the privileged 
character and the site of a celebration, however negative. Freud similarly 
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suggests that the psychological novel, where there is no centred hero, 
'owes its special nature to the inclination of the modern writer to split up 
his ego, by self-observation, into many part-egos, and, in consequence, 
to personify the conflicting currents of his own mental life in several 
heroes.' (p 150) Creative writing is thus seen to be the presenting in a 
public form of the author's own fantasies- and the saipe time structure 
as that of the daydream can be seen to operate. 

Freud's theses, however, while opening up the study of fantasy in 
public forms of representation, seem to lead back to the author as origin 
of the fantasy, and as site for any answer to questions about the organis
ation of fantasy in the text. If fantasies are 'personal' in this way, how can 
they work for a general public, for a mass audience? Firstly, fantasy
scenarios involve original wishes which are universal. Secondly, they are 
contingent, so that just as we draw on events of the day to produce our 
own, so we can adopt and adapt the ready-made scenarios of fiction, as if 
their contingent material had been our own. Nevertheless a paradox 
exists: the disavowal of reality- 'I know this isn't real, is only an illusion 
but ... ', with an attendant pleasure in the realz'sm of the illusionism, to 
the extent that it is the most typical aesthetic criteria for good film, ie 
that it be realistic. Notwithstanding the fact that realism, the realistic, 
are the effects of, are produced by, filmic and liteary conventions, 6 it is 
still held to be axiomatic by critics and audiences alike that some films 
are realistic- and good- while others are mere fantasy, and only good 
because particularly qualities redeem them (such as the fine, ie realistic, 
acting in Now Voyager, or the 'solidly plausible detail' in The Reckless 
Moment). The vehement demand that we should be able to tell the dif
ference between reality and fantasy even in fiction, bears witness perhaps 
to the fear involved in apprehending the reality of fantasy. But inasmuch 
as this wish is located in relation to representation it is condemned to a 
hopeless circularity: reality is realistic in representation insofar as it con
forms to the accepted conventions of representing. 'Realism' in represen
tation can be seen both as a defence against fantasy and as a 'hook', 
involving the spectator in the fantasy structure 'unawares', and thus as 
fore-pleasure. This making real of what isn't real reaches an extraordin
ary culmination in cinema, the dream factory par excellance. For not 
only does cinema offer the specularisation offantasy, but it offers this as 
a real experience, at the level of auditory and visual perceptions. 7 

The fiction will fail as ready-made fantasy then if it is felt to be 
too 'far-fetched'; the criteria for this are not fixed but depend on the con
ventions of realism, of verisimilitude, pertaining. That is, the norms of 
motivation for 'believable' behaviour, the requirements for effects to be 
shown to have causes and hence the demand for certain forms of narrat
ive conventions. This of course is slightly different from the demand for 
realism referred to above, which involves a demand for the representa
tion to have a relation to reality as truth, to actuality, as distinct from 
fantasy. But the difference is only slight between the conventions of real
ism in a Vietnam documentary and in Apocalypse Now. Thus it is not 
the content of the contingent as such which makes it 'work' for an 
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audience (though it may be so for any particular spectator), but the 
presentation of that material, its form. 

Conventions are also the means by which the author re-works his 
or her fantasy for public consumption. For the author (whether the 
siP.gle author of the literary text, or the collective 'authors' of a film) pro
duces a further s~condary revision of his or her fantasies which lead us to 
accept what would otherwise appear as rampant egoism, by altering, 
softening and disguising the characters of the fiction. This is carried out 
by drawing on the conventions of the novelistic. 

Thirdly, the main way in which fantasy is re-worked in the text is 
through what Freud describes asthe way in which a writer 

bribes us by the purely formal - that is, aesthetic- yield of pleas
ure which he offers us in the presentation of his fantasies. We give 
the name of incentive bonus, or a fore-pleasure, to a yield of 
pleasure such as this, which is offered to us so as to make possible 
the release of still greater pleasure arising from deeper psychical 
sources. (p 153) 

Freud discussed this concept most fully in relation to the joke. The 
simple joke, a pun for example, gives pleasure by the shift of meaning, 
the substitution implied, which produces a comic effect by juxtaposing 
an appropriate and an inappropriate meaning (just as cinema audiences 
unused to subtitles invariably laugh and titter at any misspellings). In the 
tendentious joke, that is those jokes which have an object, there are addi
tional sources of pleasure through the satisfaction of erotic and/ or 
aggressive feelings, but the means to this additional pleasure is via the 
simple joke which opens the way to the substitution of meaning in rela
tion to the object. Freud gives a number of examples among which are 
the following: 

Serrenissimus [the name conventionally given to Royalty under 
the German Empire] was making a tour through his provinces 
and noticed a man in the crowd who bore a striking resemblance 
to his own exalted person. He beckoned him and asked 'Was your 
mother at one time in the service of the Palace?'- 'No, Your 
Highness, but my father was' replied the man ('Jokes and Their 
Relation to the Unconscious' p 68) 

The question formally admits the reply, the man naming the correct 
relative instead of the one wrongly suggested by Serrenissimus, but the 
substitution of father for mother turns the implicit insult back upon his 
exalted person, making both a joke against authority and a sexual joke 
(it also contains some of the elements of the 'Family Romance' scenario 
in the mutual imputation of bastardy). Another example Freud gives is 
the quip 'The man has a great future behind him', spoken by Herr N of a 
public personage (p 26) whereby the substitution of one word, behind, 
for before, presents an amusing 'mistake' since futures cannot lie behind 
us, while also succinctly summing up the man's career, for he once had a 
great future in store, but no longer has_ Another Herr N joke is a simile 
which introduces a faulty appeal to (Roman) history: of a man who had 
been Minister for Agriculture with the sole qualification of having been a 
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farmer and who proved to be the least gifted minister there had ever been .. 
On resigning and returning to farming, it was said that: 'Like Cincinnatus, 
he has gone back to his place before the plough' (p 27) (In this case before 
substitutes for behind, and thus likens the former minister to an ox!) 

Fore-pleasure, then, is that small pleasure of word-play, substitu
tion or whatever in the joke, which enables another, greater pleasure. It 
lifts inhibitions- aggressive or erotic- which are on the one hand social 
and on the other hand unconscious. But in the joke and in creative writ
ing, unlike the sexual act which is the original context for Freud's use of 
the term fore-pleasure, the two pleasures may not be distinguishable as 
different moments of pleasure. Of the sexual act Freud writes 

This distinction between the one kind of pleasure due to the exci
tation of erotogenic zones and the other kind due to the discharge 
of the sexual substances deserves, I think, to be made more con
crete by a different 1nomenclature. The former may be suitably 
described as 'fore-pleasure' in contrast to the 'end-pleasure' or 
pleasure of satisfaction derived from the sexual act. ('Three Essays 
on Sexuality', p 210) 

While the two moments come together in the joke, or film, they can 
nevertheless be distinguished as different elements as the discussion later 
of Now Voyager will seek to show. The audience is opened to the 'greater 
pleasure' of the fantasy by a fore-pleasure produced through the aesthe
tic or formal presentation rather than by an a priori identification with 
the fantasy as such. The aesthetic is then another level on which conven
tions of representation are brought to bear, but in this case it does not 
extend the workings of censorship, but enables it to be undermined. 

Conventions are thus the means by which the structuring of desire 
is represented in public forms, inasmuch as, following the arguments of 
Laplanche and Pontalis earlier, fantasy is the mise-en-scene of desire. 
What is necessary for any public forms of fantasy, for their collective 
consumption, is not universal objects of desire, but a setting of desiring 
in which we can find our place(s). And these places will devolve, as in the 
original fantasies, on positions of desire: active or passive, feminine or 
masculine, mother or son, father or daughter. 

The author's unconscious is then only one among several determi
nants for the fantasy, and the 'acceptability' of the fantasy for a mass 
audience is not dependent on any identification with the author. Two 
sets of questions arise, however: first, if fantasy is the mise-en-scene of 
desire, whose desire is figured in the film, who is the subject for and of 
the scenario? No longer just, if ever, the so-called 'author'. But how does 
the spectator come into place as desiring subject of the film? Secondly, 
what is the relation of the contingent, everyday material drawn from real 
life, ie from the social, to the primal or original fantasies? Is the con
tingent 'dressing' of the fantasy irrelevant? It has has been argued earlier 
in this article that fantasy is a unique concept in psychoanalysis in refer
ring to a psychic process which is both conscious and unconscious, and 
which juxtaposes the social and the psychic processes. Two films will be 
considered in some detail in order to explore these relationships. 
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Now Voyager 

The 'woman's film' melodrama was a staple genre of Hollywood produc
tion of the 1930s and 1940s and Now Voyager is an exemplary 'quality' 
production within that genre- even reviewers dismissing the film as 
escapism admired the acting of Bette Davis, Paul Henreid and Gladys 
Cooper. The genre was characterised not only by its centering on women 
but by the wishfulfilment scenarios thereby presented, the 'worst' 
examples being described by Molly Haskell as filling 'a masturbatory 
need, it is soft-core emotional porn for the frustrated heusewife' (pp 154, 
155). The following discussion, however, will be concerned to explore 
precisely the workings of such fantasy in Now Voyager and The Reckless 
Moment. 

Now Voyager, 8 made by Warner Brothers and released in 1943 
(shown with an A certificate in Britain), was directed by lrving Rapper 
from a script by Casey Robinson, based on the novel by Olive Higgins 
Prouty. The traveller of the title is Charlotte Vale, the not-so-young 
spinster daughter of a wealthy Boston family. A 'late' child whose justifi
cation for being born, so her domineering widowed mother says, was to 
be a comfort to her in her old age. Charlotte's sister-in-law Lisa, worried 
about her mental health, has brought an eminent psychiatrist, Dr Jac
quith, to see her. Despite her mother's interference and condemnation 
('No Vale ever had a nervous breakdown before') Charlotte agrees to 
have treatment at his sanitorium. The nature of this is unclear but 
appears to be therapeutic rather than drug based, centering on building 
up Charlotte's confidence and sense of identity. Two lines of poetry by 
Wait Whitman are used to herald her 'cure', 'Untold want by life and 
land near granted/ Now Voyager sail thou .forth to seek and find'. Char
lotte's recovery is rewarded by an ocean cruise arranged by her sister-in
law, including all the necessary clothes, lent by the glamorous Renee 
Beauchamp. The cruise presents definitively the ugly duckling-become
beautiful princess, the caterpillar-turned-butterfly. Turning the tables 
on her mother, Charlotte transgresses every prohibition Mrs Vale had 
imposed during their previous cruise together- from acting like a 
common tourist, to consummating a love affair (her mother had ended 
her earlier romance with a ship's officer declaring he was not good 
enough for a Vale to marry). A different impediment now separates 
Charlotte andJerry, for he is married. They part at Rio de Janeiro, she to 
rejoin the cruise, he to his architectural work, after three days together. 

On her return to the USA she is met by Lisa and niece June, both 
of whom can barely conceal their amazement at her transformation. 
Charlotte is surrounded by male admirers, greeted by friends who insist 
she stay in touch, praising her as the most popular passenger on the 
cruise. The niece, having previously taunted her old-maid aunt now gets 
her come-uppance when she asks Charlotte who her boyfriend is and gets 
the reply 'Which one'. Arriving back home (not without seeing Dr Jac
quite first), Charlotte confronts her mother with her transformation. 
Meeting with her mother's disapproval, she is about to submit, despite 
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Dr Jacquith's advice, until she receives a present of a single camellia- a 
gift from Jerry whose special name for her was Camille. This determines 
her to remain 'true to herself and she countermands her mother's orders, 
sends away the drab dress and puts on her.own elegant and stylish new 
gown, for the family dinner. Mrs Vale demands again that Charlotte 
return to her role as dutiful daughter; rebuffed the mother leaves but 
falls on the stairs, twisting her ankle. She is thus made absent from the 
dinner at which Charlotte is a huge success (taking charge, she lights the 
fire, until now always left unlit on her mother's instructions because of 
the smoke); her change is admired by her relatives, and also by another 
guest, who has recently become- a widower, and who asks why they had 
never met before. Charlotte explains that they had, he stood her up on 
her graduation day! Charlotte's 'rise' is matched by her mother's 'decline' 
into physical illness and invalidism. The widower Elliot Livingstone pro
poses marriage to Charlotte, a final triumph and delighting her mother 
since, in thus joining two of Boston's oldest families, Charlotte will finally 
be doing something her family (mother) can be proud of. But after acci
dentally meetingJerry again, she realises that Elliot and she could not be 
happy together. Ending the engagement leads to a final row with her 
mother which brings on a heart attack in the latter. Feeling responsible, 
Charlotte relapses and runs back to the sanitorium, only to find there 
Jerry's daughter, also the victim of an uncaring mother. Taking up the 
goal of curing Tina, Charlotte confesses to Dr Jacquith the reason for her 
interest. He agrees to her idea oftakingTina home with her only on con
dition that she forswears any relationship with_the_father, Jerry. The 
film's closing scenes are' of the Vale house transformed by the happy 
laughter of a party for Tina who has blossomed into a delightful and 
pretty young girl under the care of the lovely and kindly Charlotte. Jerry, 
visiting for the first time, refuses to let her sacrifice her life, he's ashamed 
at taking so much from her, but she stops him, saying he will be giving 
her everything in giving her Tina, that they can be together in the child 
'Don't let's ask for the moon when we can have the stars' she says. 

It is clear from this summary that a series of wishes, both erotic 
and ambitious, are presented in the film. First, that of being recognised 
-as somebody, as worthwhile. This is the role of Dr Jacquith: admiring 
her ivory carving, he is a fellow-transgressor of Vale prohibitions on 
smoking, and he takes her part against her mother, seeing how ill she is 
and rescuing her. Then, there is the triumph of the cruise, with Char
lotte's social and erotic successes, and the subsequent achievement of 
liberation from her mother, aided not only by Dr Jacquith's words (Char
lotte's voice-over repeats them) but more importantly through the love of 
a man, signified by the flower he sends. Elliot Livingstone however, 
represents a different fantasy, of achieving the love of a man' who had 
previously rejected her, only to be then able to refuse him in turn. Within 
this there is also the fantasy of remaining true to the 'absolute' love, the 
grand passion which, in being unattainable, is also unsullied by the banal
ity of marriage, housekeeping and so on. The film ends with an appar
ently unfulfilled wish, however, for Jerry and Charlotte cannot marry, 
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and their love must remain unacknowledged in the world. The scenario 
is thus the desire for a secret love, passionate andfulfilling as 'reality' can 
never be, and this mise-en-scene is not closed off at the film's end, but 
remains in place. In contrast marriage with Elliot had been impossible 
because it could not be passionate, as seen in his response when Charlotte 
declares that she will want children, or when she asks to go to a bohemian 
restaurant and he is shocked, being thus confronted by her disorderly 
desire. 

Under the guise ofthese banal wishes, however, a far more 'serious', 
seemingly 'perverse' fantasy arises as the film progresses, though of 
cour.se all fantasy is perverse in presenting wishes which are prohibited 
and subject to censorship. (Hollywood melodrama is notable precisely 
for its ability to thus represent perverse and socially aberrant wishes.) 
Charlotte not only frees herself from her mother, she also displaces her 
mother, becoming as powerful but charming and kindly where her own 
mother had been cruel and domineering. Charlotte as the pretty, loving 
mother her own and Tina's had never been. 

The wish to have a child (to be a mother) is also fulfilled- narra
tively motivated by Charlotte's claim that through his daughter, cared 
for by herself, she and Jerry can be together, for in Tina she will have a 
part of him! The perversity of this claim is barely concealed. An asexual
ity is posed in the appeal that in having Tina she has part of Jerry, has 
Jerry's child without having sex! On the other hand, motherhood is sex
ualised by this association, thus standing in for Charlotte andJerry's pas
sionate love. If this is seen alongside the aggressive fantasy of the eviction 
(which is ultimately the killing) of the mother, the film presents a clear 
Oedipal trajectory for Charlotte, but with a perverse twise. For instead of 
transferring her desire onto her father, and hence onto his substitutes by 
whom she can have a baby/phallus, Charlotte obtains the child but 
evicts the father (she promised Dr Jacquith) and sets herself up as the 
'good' mother against Mrs Vale's 'bad' mother. Here, no man is the agent 
of the Father, no man successfully intervenes against this trajectory; on 
the contrary, the narration marshalls Dr Jacquith, Jerry, for it. Of 
course, she cannot marry Jerry, because he is already married; but this 
narrative motivation could easily be resolved by the ailing wife conven
iently dying. That this device is not adopted turns the narrative back 
onto the excluding of the father in favour of the mother/child relation
ship (having rejected Elliot, as she goes upstairs to face her mother, 
Charlotte remembers the silence as being the same as the time her father 
died), now represented as admirable, all-fulfilling. No, indeed, why ask 
for the moon when you want the stars! In a sense, Dr Jacquith, Jerry, are 
both substitutes for the phallic mother, and they are finally unnecessary 
once the conditions are set for Charlotte herself to be the phallic mother. 

Such a reading implies a homosexual desire played across the 
film, and if this is the case (and my reading is not too far-fetched), it is 
also a way of understanding the pleasure for the masculine spectator, 
since the film figures the eviction of the father and the re-instatement of 
the now 'good' phallic mother. By suggesting this I am assuming that the 
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place of the spectator is not one of simple identification with Charlotte 
Vale. Nor is my suggested reading an attempt to psychoanalyse that 
character. Rather it is an attempt to grasp how the film makes a series of 
narrative moves between its fantasy scenarios (which are not only success
ive, but also compounded, each containing elements of the others). 
Apparently fulfilling banal wishes, it thereby sets the terms for another 
('unconscious') scenario of desire, clearly Oedipal, but where the subject 
positions are not fixed or completed, Charlotte is both mother and 
daughter, Mrs Vale and Tina. This is not Charlotte's fantasy, but the 
'film's' fantasy. It is an effect of its narration (of its enonciation ). If we iden
tify simply with Charlotte's desires, that series of social and erotic successes, 
then the final object, the child Tina, will be unsatisfactory. But if our 
identification is with the playing out of a desiring, in relation to the 
opposition (phallic) mother/child, the ending is very much more satisfy
ing, I would suggest. A series of 'day-dream' fantasies enfold an Oedipal, 
original fantasy. The subject of this fantasy is then the spectator; inasmuch 
as we have been captured by the film's narration, its enonciation, we are 
the only place in which all the terms of the fantasy come to rest. 

However, in order to bring about such a subject position, the 
narration must 'bribe' us, to use Freud's term, to admit the perverse or 
rather repressed wish. This, as has been noted, is partly achieved through 
the preliminary of the more 'normal' erotic and ambitious wishes, but 
whose banality often provokes rejection by 'sophisticated' audiences (as 
shown in some of the contemporary reviews). But the film also produces 
a forepleasure through its aesthetic devices, which 'hook' us to the play of 
desire rather than leading to an immediate release in laughter. The 
earlier examples from Freud involved puns and word substitutions, and 
Now Voyager presents comparable examples. A simple device is the 
parallelism of shots of Charlotte's shoes: first seen as she descends to join 
her mother and Dr Jacquith at the beginning of the film, this shot of a 
close-up of her feet operates metonymically as a synecdoche for Char
lotte and connotes her as an 'old maid'_,_ the shoes are sturdy brogues, 
her legs fat, her stockings are thick lisle. The same order of image is pre
sented later, at Charlotte's first appearance on the cruise; other passen
gers are awaiting her (so that they can all go to shore), speculating about 
the mysterious Renee Beauchamp (for the ticket was booked in her 
name), and the cinema audience waits, for we last saw Charlotte in her 
usual unflattering clothes (though Lisa had noted she was thinner!), 
when Dr Jacquith removed her ugly spectacles and spoke about 'sign
posts'. This second shot reiterates, puns, the first but with a difference: 
Charlotte's ankles and feet are again the object of view, but now slender, 
clad in fine silk stockings and smart high-heeled shoes. The camera 
quickly pans up to her face (quickly, so that a salacious connotation is 
not produced), and a beautiful Charlotte is revealed. The same meto
nym, but different connotations. The shot ends with another 'bribe', for 
Charlotte's face is delightfully now hidden, now revealed by her huge
brimmed hat, evoking our wish to see. The hat continues to offer a hide
and-seek effect when she first meets Jerry and later as they lunch. 
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The repeated signifying of Charlotte's social success on the cruise 
similarly works by the use of the device of a surrogate audience within the 
film, this time it is Lisa and June, who are meeting her at the dockside. In 
addition there is fore-pleasure in its excess: not one but several fellow
passengers come up to say goodbye, and not one boyfriend but several. 
Further there is the humour of the come-uppance delivered to June and 
the pleasure of the reversal in Charlotte's gentle teasing when she com
ments that June is becoming a roly-poly. 

The trite staging of their enforced night together 'bundling' as a 
result of the car accident during a shore trip in Rio de Janeiro is presented as 
a comic incident in the device of the incompetent and incomprehending 
Brazilian driver who misunderstands their instructions and eventually 
crashes the taxi. Coincidence and chance are central elements of cine
matic fore-pleasure in melodrama. In this example, the accident also 
results in Charlotte missing the ship, and hence remaining withJerry for 
three days before flying on to rejoin the cruise. Later in the film, on the 
train to the sanitorium, Charlotte wishes she could hear Jerry's voice just 
once. Chance fortuitously intervenes for at the sanitorium she finds Tina 
and, taking her to town for an icecream, she obtains her own wish by 
helping Tina telephone her father. 

Finally, there is the example of cigarettes, which works through a 
series of transformations. First of all smoking links Dr Jacquith and 
Charlotte in being something they have in common, and as a common 
transgression in the Vale house (when he first entered he had knocked his 
pipe against a vase, the ash spilling onto the floor). Later, when Char
lotte is showing Dr Jacquith her room he finds the cigarette ash in her 
wastepaper bin which she had earlier covered over, and this discovery 
leads to Charlotte's angry confession of another secret when she shows 
him her diary record of the cruise she and her mother had taken and the 
sexual repression imposed on her by her mother. Connected to transgres
sion, and then to sexuality by its metonymic association with the confes
sion, cigarettes come to signify Charlotte and Jerry's sexual desire: on the 
balcony of their hotel in Rio de Janeiro, late at night, Jerry lights two 
cigarettes and taking one, Charlotte thus agrees to stay with him. This 
gesture is reiterated at their leavetaking in Rio, and again at their meet
ing in Boston, and in the final sequence of the film; but this time when 
Jerry lights up the two cigarettes it now signifies his agreement to for
swear his sexual desire in order to enable their union through Tina! The 
gesture of smoking thus accumulates a meaning of transgression and sex
uality across the film, which is re-organised at the end to mark an asex
ual commitment which is nothing of the kind. 

The scenario, the mise-en-scene of desire thus emerges for us not 
just in the story, but rather in its narrating: that series of images bound 
into the narrative structures, in the devices, delays, coincidences etc that 
make up the narration of the story. The pleasure then not in what wishes 
Charlotte obtains but how. A how which refers to a positioning, ulti
mately of the spectator rather than Charlotte, in relation to desire; an 
oscillation between mother and child. A series of banal fantasies embed 
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another scenario: the eviction of the father and the usurpation of the 
mother, a scenario which fore-pleasure opens us to. When Charlotte 
foregoes the moon for the stars she fulfills every child's wish for the mother 
to forgo the father. Charlotte is 'phallic' for the narrative in being bound 
to pre-Oedipal relations, rather than because of any male, 'phallic' 
imaging of her. Though clearly the transformation of Charlotte in the 
hands, and through the words, of Dr Jacquith, the re-figuration of her 
body as beautiful, desirable, places her desire there as subordinate to 
masculine desire (LeaJacobs' argument that Charlotte is spoken through 
the masculine discourses), this is true only insofar as it presents femin
inity as the masquerade. 

The Reckless Moment 

This film presents a rather different example of the workings of fantasy 
in film. It most closely approximates Laplanche and Pontalis' thesis that 
'Fantasy is not the object of desire but its setting. In fantasy the subject 
does not pursue the object or its sign: he appears caught up himself in the 
sequence of images. He forms no representation of the desired object but 
is himself represented as participating in the scene ... ' ('Fantasy and the 
Origins of Sexuality' p 17) For the film as fantasy, the subject is at one 
and the same time Lucia, Donnelly (the film's principle characters) and 
the spectator. The following discussion of The Reckless Moment will seek 
to exemplify this. 

The Reckless Moment (made by Colombia and released in 1949, in 
Britain with an A certificate) was directed by Max Ophuls, or Opuls as he 
was styled on his American films, from a screenplay by Henry Garson and 
Robert W Sodeberg, based on a Ladies Home journal story, 'The Blank 
Wall' by Elisabeth Sanxay Holding, adapted by Mel Dinelli and Robert E 
Kent. ThefilmconcernsanAmericanfamily, white, middle-class; and liv
ing in a seaside suburb of Los Angeles. The film opens with a man's voice
over (which does not recur in the film) describing the town and its inhabit
ants and speculating on how little it might take !o shatter the peace of a 
family. The scene cuts from shots of boats to a boy fishing, he looks up and 
calls 'Mother, Mother, where are you going'. The mother is Lucia Harper 
and she is driving to Los Angeles to see Ted Darby, a man of dubious char
acter, to persuade him to stop seeing her daughter Be a. She is unsuccessful. 
On returning home she is greeted by her son David, the grandfather and 
Sybil the maid in turn, each of whom ask her where she has been. She goes 
upstairs to tell Bea of her meeting with Darby, to forbid her to see him 
again, saying that he had asked for money as payment for not seeing her 
anyrnore. Be a disbelieves her mother, and has indeed already arranged to 
meet with Darby that night in the adjacent boathouse. But Darby shows 
himself to be the no-good that Lucia portrayed him as and Bea, horrified, 
rejects him. He struggles with her but she hits him with her torch and runs 
out. He stumbles after her, stunned by the blow, and clutching at the rail of 
the stairway which we see is broken, he falls to the beach below. 



Bea and Lucia's argument 

'I wouldn't want to understand a man 
like Ted' 

'Mother can't you trust me' 

Tom's first phone call 

' I probably need another quarter' 
Lucia 
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The hysterical Bea is met by Lucia who goes out to check if Darby 
is still in the boathouse. Finding no one, she returns to put Bea to bed. 
Very early next morning Lucia goes for a walk and discovers Darby's 
body speared by their boat anchor. She drags his body to their boat and 
takes it to marshes some way away. Having covered up the killing, she is 
visited later that day by Donnelly who blackmails her over love-letters 
Bea had sent Darby and which came into his hands as collateral on a loan 
to Darby. Donnelly falls in love with Lucia however, but he cannot with
draw-the blackmail because of his partner Nagle. Lucia tries to raise the 

. $5,000 demanded but cannot do so without her husband's signature. He 
. is away and she adamantly refuses to contact him. When she meets Don
nelly again he tells her that her problems are over since Darby's killer has 
been arrested. Conscience-striken, Lucia tells Donnelly that the man 
couldn't have done it, and, taking the blame herself, confesses that she 
killed Darby. Donnelly, disbelieving, tells her that it doesn't matter and 
that she should let the man take the rap since he might have done it any
way. Later Donnelly finds out that the man had an alibi after all, and 
that Nagle has gone to see Lucia himself. Donnelly goes after Nagle, 
finds him in the boathouse with Lucia and after an argument strangles 
him in a struggle. Lucia finally believes in the now-wounded Donnelly 
and wants to clear him by going to the police and taking the blame. Don
nelly, out of love for her, refuses to let her do so and drives off with 
Nagle's body, but crashes his car. Lucia has followed him but he 
demands she leave him to await the police alone or else his sacrifice will 
have been for nothing. She returns home. Crying on her bed, she is 
called down by the family to receive a phone call from her husband 
Tom, while Bea tells her that Donnelly was found by the police and died 
after confessing to killing Darby and Nagle. 

A synopsis such as this, of the main elements of the action, elides 
the narrative drive of the film which I shall summarise as: extraordinary 
events intervene into an ordinary family's life as the result of transgress
ive sexuality on the part of the women of the family. Bea's transgression, 
her liaison with the no-good Ted Darby, puts Lucia 'out-of-place'- viz 
her son David's urgent calling as she drives off to LA at the beginning of 
the film. Lucia seeks to confront Darby and takes on the role of the father, 
in seeking to be the keeper of her daughter's sexuality. But Darby flirts with 
her, commenting on how like Bea she is, how young she is to be Bea's 
mother and Lucia's endeavours to warn Darby off appear impotent. 

Later, arguing with Bea, Lucia shifts between acting as the stern 
father who nevertheless wants to talk things over reasonably, and playing 
the irrational mother who hysterically demands that Be a obey her without 
question in one breath as she instructs her to tidy her room in the next. 
And in addition mother and daughter are identified as she laments that 
'I've been stupid and indulgent, your father wanted you to go to college 
and I took your side and persuaded him to let you go to art school. ... 
(shot changes from Lucia to Bea) .... he was right, and I was wrong. 
You'd never have met Darby if we'd have listened to him.' And later she 
says ' ... I probably would have felt the same way at your age.' The 



Donnelly phoning Lucia 
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moment of identification is interrupted by Tom's phone call giving her 
the news that he will be in Germany for Christmas, involved in building 
bridges for the Marshal! Plan. He is not told of Bea's misdemeanours. 

That evening Lucia writes to Tom (interrupted by her son David, 
she hides his Christmas presents, then asks him why he isn't wearing slip· 
pers- this reference to his clothing is an invariable element at each 
encounter of mother and son until the end of the film when Lucia is most 
out of control, and David proudly informs her as he is about to go to a 
movie, that he is properly dressed; it is an example of the economic way 
in which the film narrates Lucia as mother and housekeeper). Lucia 
begins to write that she wishes David were older, or Tom's father 
younger, or that Tom were there to deal with Darby himself. The signify· 
ing of the lack of the father here is intercut with shots of Be a leaving the 
house to meet Darby- the cause of Lucia's 'need' for the father. Lucia 
tears up her letter and writes another, anodyne, one; thus the father's 
absence is underscored at the same time as he is excluded by Lucia's 
keeping him in ignorance. 

Lucia takes charge of Bea, hysterical after her meeting with 
Darby, firmly reassuring her, she goes to find another torch to go out to 
check the boathouse in an action that precisely mimes that of Be a minutes 
earlier. Lucia is authoritative after her investigation 'He's gone' (but 
which she will later find is not the case), and motherly in putting Bea to 
bed, and also identified with Be a through the repetition of their actions. 
The next day, by concealing Darby's body, Lucia assumes the responsi· 
bility for his death. This is her reckless moment. And the import of sex· 
ual transgression which originated with Be a is transferred to Lucia. Bea 
drops out of the narrative, which has always in any case been centred on 
Lucia. Meeting Be a on the stairs, Lucia orders her to forget about Darby 
after first ascertaining that Bea had not told anyone of the relationship. 
Bea, unaware of his death, is mortified at the thought of him, but Lucia 
tells her 'Stop it Bea, I know how you feel but you mustn't talk against 
him or about him to anyone. You mustn't even mention his name. Do 
you understand?' Lucia asks if there was anything else, Bea after a pause 
replies No, and Lucia continues on upstairs as Bea goes to her breakfast. 
For Bea, but not for Lucia, it is over. 

Later that day, at the post office mailing her letter to Tom, Lucia 
hears that Darby's body has been found. The scene economically nar
rates both events of the thriller narrative and the melodrama-detail of 
Lucia's role as 'Mrs Harper' (distractedly, she buys the family's Christmas 
tree). Arriving home, a man has been waiting for her. Donnellyis initially 
presented as a threat, with a deep-focus shot of him in the darkened, 
shadow-filled room. Lucia is helpless- shown first in her attempts to 
deny the significance of the letters and then, after her talk with Bea in 
the kitchen, she slumps defeated into a chair. She feels she must accept 
the blackmail in order to protect Bea from the possible sexual scandal. 
But, given the identification I have suggested above, Lucia is equally 
guilty and thus she is also protecting herself, and this is the motivation 
for her adamant refusals to contact Tom. The family and the home 
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come to appear as a prison for Lucia, a mise-en-scene of containment in 
the inter-connecting tracking shots and framings which always place 
Lucia within her family, it prevents her from taking decisive and inde
pendent action against the external threat. 

Meanwhile Donnelly is drawn into the family by the same means 
that Lucia is shown as entrapped. Lucia leaves Donnelly (introduced as a 
friend of Tom's) talking to the grandfather, framed together; as she 
returns from talking to Bea, the camera follows her, revealing Donnelly 
fn big close-up next to the grandfather as she joins them. By this camera
movement Donnelly has been included into the family, a portent of later 
events. (Donnelly also gives the grandfather a racing tip as he leaves and 
the latter subsequently repeats his request for Lucia to 'invite that nice 
man' to dinner. At the end of the film Sybil reiterates how nice Donnelly 
had been, in contrast to her comment- ignorant of who he is- of N agle 
as a nasty man.) 

Seeing Donnelly off outside the house, Lucia tries to stall for time 
(a sign of her weak position), refuses to contact Tom, and says that she 
cannot act precipitously for fear of worrying the family. These elements 
are replayed in their meeting the next day, adding the further element of 
Lucia as the site of morality when she berates Donnelly for his way of 
earning a living, comparing it to David's honest work (for a pittance) 
during his vacation. 'You'd never know about that' she says. He replies 
'Do you never get away from your family?' 'No.' The external threat 
represented by Donnelly and Nagle's blackmail is split into good and bad 
as Donnelly falls in love with Lucia, but it will ultimately be shown that 
he does so precisely in terms of her role in the family, as mother and wife. 
The following scene at the drug-store, for example, vividly shows Don
nelly in the part of husband as Lucia rushes up to him from the phone 
booth (not calling Tom) and takes change from him. He buys her a 
cigarette holder to save her health having commented that her chain 
smoking was bad for her. 

Driving back, the theme of Lucia's entrapment by her family is 
repeated, she also again refuses to contact Tom, and the new position of 
Donelly is represented when he tries to assure her that but for his partner 
he'd not pursue the blackmail, but he has his Nagle just as she has her 
family. Lucia angrily denies the comparison, refusing to believe him. 
Donnelly comments that Bea is lucky to have a mother like Lucia, but 
she retorts 'Everyone has a mother like me. You probably had one.' 

In this abbreviated gloss of the film I am forced to emphasise dia
logue over the staging of the scenes. But staging, camera movement, the 
image track as a whole etc are crucial to the film's narration, producing 
fore-pleasure; for example in Donnelly's subsequent phone call to Lucia. 
Having promised her more time, he phones to tell her Nagle won't agree. 
We see Lucia take the phone from the grandfather who has answered the 
phone, and then cut to Donnelly in a phone booth saying he under
stands, that she can't talk because her family are there. As a result he 
alone talks, and there is no cut back to Lucia, and Donnelly repeats his 
wish that she believe him, in him 'I wish things could have been different 
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in many ways. Only one good thing came of it. I met you.' Donnelly 
leaves, and goes to join Nagle, thus Donnelly's good faith is proven to the 
spectator before it is to Lucia. 

Lucia's meeting with Donnelly at the bus station (after failing to 
raise any money except for $800 by pawning some jewels) presents her re
positioning in relation to Donnelly, as he tells her that Darby's killer has 
been arrested. The scene is orchestrated by alternating tracking shots 
and reverse-field close-ups as they go to get a coffee, sit down as Lucia 
'confesses', and finally Lucia leaves to catch her bus. Donnelly has been 
accepted by Lucia in the role of 'protector', surrogate father as Lucia 
had been to Bea. He takes charge morally and practically, telling Lucia 
in words which echo her own to Bea 'Forget about him [the arrested 
man]. What's the use of sacrificing your family for a man that's no good, 
that deserves what's coming to him? .... It's the right thing to do Lucy, 
the right thing. Just you forget this .... I'll have it out with Nagle, I'll 
have the letters back and bring them to the house'. 'No, please. No 
please mail them, I'm sorry but.' Lucia accepts his help but denies him as 
part of her world. Donnelly has filled the place of the absent father but 
the place of the absent husband remains empty. Her denial is a delay, 
and sets up the audience to expect its retraction, desiring Lucia to recog· 
nise Donnelly as worthwhile, as we have done! 

This is brought about in the scene following the killing of Nagle 
(the boathouse is the repeated site of death). To Donnelly's declaration 
of love 'I never did a decent thing in my life, never even wanted to until 
you came along' Lucia responds with a corresponding offer of sacrifice 'I 
can't let you take this on yourself and be hounded for murder the rest of 
your life. I got you into this. It was my way of doing something that made 
everything wrong'. Lucia is lover and mother to Donnelly at the end of 
the film, trying to tend his wound; he had spoken of his love for her 
immediately after referring to his mother's unconditional love for him 
('she would never learn that I was the bad one'), and he has finally done 
something she could be proud of. In dying, he has the mother. 

Rather than pointing to the various fantasy-themes at work (for 
example the nullifying of external threat by sexual seduction), I wish to 
emphasise the way in which the film clearly presents a series of positions 
which are presented through pairings and equivalences, the terms of 
which are successively taken up by Lucia and Donnelly, the two main 
protagonists. This not as a manifest narrative content, but a narrated 
signified. Thus 

- Bea is to Darby as Lucia comes to be to Donnelly (lovers) 
- Lucia is to Bea as Donnelly comes to be to Lucia (father) 

Donnelly is the helpful father to David, showing him how to fix the car 
horn, and he is the helpful son to the grandfather with his racing tips. 
But Donnelly is not shown with Bea, this exception tending to confirm 
the system insofar as Bea and Lucia are identified as interchangeable. 
Thus 

- Donnelly is to the family as Tom is to the family (father) 
- Donnelly is to Lucia as Tom is to Lucia (husband/lover) 



At the bus station 'Your worries are over L 

'There's your family. You've got to 
think about what will do the most good 
in the end' 
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- Lucia is mother to Bea (and her family) as she comes to be to 
Donnelly 

But the sliding of positions is unstoppable, and Donnelly's gestures of 
'caring' for Lucia, his concern over her smoking, as well as the formal 
motivation of inverted parallelism, bring him too into the position of 
mother. The work of the film is to transform Donnelly from being 'bad' 
insofar as he substitutes for the no-good Darby in the first set of equiva
lences, into being 'good' as the father and husband/lover. This is clearly 
a typical fantasy, which censorship renders the adulterous love-object 
bad, and the fantasy reverses this, but with a cost- death. The perversity 
of the fantasy is suggested obliquely, in a way in which the film does not 
underline as such. That is, the opposition and pairing of Nagle and Don
nelly, which the latter himself compares to Lucia's relation with her 
family, and he does so in terms of it being a constraint. The pressure of 
the film's working, its drive, centres on such equivalences, so that though 
there is no other reference to this equivalence, and Nagle dies at the 
hands of Donnelly in order to save the family, the film system as a whole 
supports such an inference. An inference which is an attack on the family 
as imprisoning, as marked by the film's closing image of Lucia. 

In The Reckless Moment the hermeneutic, the problem of Bea's 
letters to Darby and the blackmail is displaced by the other hermeneutic, 
of the story of Donnelly and Lucia. At the end, Lucia has the letters 
back, on behalf of her daughter, but is crying over a new lack- Donnelly 
we presume. And the ostensible lack which 'causes' the narrative, ie the 
absence of the father, is only ironically made good, filled by the final 
phone call from Tom Harper. The staging of desire emerges through the 
series of figures, the exchanges and equivalences set up, produced, by 
the narrative. 

The discussion of The Reckless Moment has sought to show the 
particular shifts of positioning in that film, so that it comes to seem that 
the film is about these, and Donnelly'sdeath only halts this exchange, it 
does not resolve it. This is made clear by the irony of the closing shot. 
The 'proper' father makes himself heard as the third term, putting an 
end to the Imaginary play of dyadic relations, pairings. However he is 
only heard by Lucia, the cinematic audience receive no aural or visual 
signification of the father except through Lucia's declaration of how 
much she loves him! The possibility of the Imaginary play continuing 
thus remains. Further, the re-positionings are not simply the substitution 
of Tom by Donnelly, but involve the diverse positions father, mother, 
child, lover, wife, husband, each of which are never finally contained by 
any one character. And any position only has meaning by its relation to 
the others (this can be seen in the sliding of 'meaning' of the role 
'mother'). 

The film thus illustrates the way in which at its most radical, that is in the 
original fantasies, the staging of desire has multiple entries, where the 
subject is both present in the scene and interchangeable with any other 
character. Narrative in the film, just like secondary elaboration of the 
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dream, organises the material, restoring a minimum of order and coher
ence to the raw material and imposing on this heterogeneous assortment 
a facade, a scenario, which gives it relative coherence and continuity. A 
holding down, fixing, is performed in the production of a continuity, a 
coherence; the narrative seeks to find (produce) a proper place for the 
subject. What is interesting in the analysis of Now Voyager and The 
Reckless Moment is that, though in different ways, in each film the sub
ject-positions shift across the boundary of sexual difference but do so 
always in terms of sexual difference. Thus while subject-positions are 
variable the terms of sexual difference are fixed. It is the form of tension 
and play between the fixing of narrative- the secondary elaboration
and the lack of fixity of the subject in the original fantasies which would 
seem to be important, and not any already-given privileging of one over 
the other. 

Furthermore the 'fixing' produced by the narrative may not 
reproduce the fixed positions of sexual difference. In Now Voyager, 
Charlotte has achieved, I have argued, a transgressive feminine position, 
as wife and mother, but the irony of the final image and its figuring of 
Lucia framed behind the bannisters of the stairs, restates a wish presen
ted in the film for the eviction of the Father, in his symbolic function. 
While the terms of sexual difference are fixed, the places of characters 
and spectators in relation to those terms are not. 

Notes 

The decision in this article (apart from in quotations where the term is given 
as it occurs in the original) to use the spelling 'fantasy' rather than 'phan
tasy', has been adopted inasmuch as the former spelling is normally used in 
discussions of film and literature, and the intention of this article is to show 
that fantasy in film can be understood to work in the same way as fantasy in 
the day-dream and in the unconscious. The 'ph' spelling used within the 
English translation of Freud's works in the Standard Edition is sometimes 
also used to distinguish between conscious and unconscious fantasies, 
however the French psychoanalysts Laplanche and Pontalis make a cogent 
argument for rejecting this distinction, in the translating of Freud's work: 'It 
betrays little respect for the text to render words such as Phantasie or 
Phantasieren, which Freud invariably employed, by different terms 
according to the context. Our opposition to this terminological and 
conceptual innovation rests on three grounds: i. the distinction should not 
be introduced into translations of Freud's work, even if the interpretation of 
his thought were correct; ii. this interpretation of Freud's thought is 
incorrect; iii. this distinction contributes less to the study of the problem 
than Freud's concept.' ('Fantasy and the Origins of Sexuality' p 11, footnote 
24) 

The usage of 'fantasy' here follows the practice adopted by Elisabeth 
Lyon in 'The Cinema of Lol V. Stein' and this article is indebted to her 
discussion there of fantasy as the circulation among positions of subject and 
object, the look and lookedat, which she notes are characteristic of the struc
ture of the fantasy where the subject is at once included in the scene and· 
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excluded from it. While her discussion concerns Marguerite Duras' India 
Song, this article will seek to consider similar questions in relation to two 
Hollywood films. 

2 See here Raymond Bellour's discussion of Psycho in 'Psychosis, Neurosis, 
Perversion'. 

3 Lynne Segal's article 'Sensual Uncertainty, or Why the Clitoris is Not 
Enough' is a very interesting discussion of similar ground from a heterosex
ual feminist perspestive which also argues for a more positive view of fantasy 
'Perhaps then we could touch upon, rather than ignore, women's actual sex
ual longings. We could explore how power is entangled with desire and 
pleasure in ways which may foster, disconnect from, or seek to redress more 
general relations of dominance and submission between men and women, 
one person and another.' (p 41) 

4 See Paul Willemen's discussion which concerns the role of fantasy and 
repression in Pursued. 

5 A comment by the director Howard Hawks seems to me to summarise this 
rel~tion of fantasy and reality. Answering a question about why the men in 
his war and adventure films never question the impossible conditions under 
which they work,1 he said 'they know there's nothing to be gained by it. It's 
part of the game. They take planes up and test them, they take cars out and 
test them. And having been schooled to the Army, they accept commands, 
no matter what the command. And that's what makes an army function. It's 
just a calm acceptance of a fact. In Only Angels Have Wings, after Joe dies, 
Cary Grant says "He just wasn't good enough". Well, that's the only thing 
that keeps people going. They just have to say, ')oe wasn't good enough, and 
I'm better thanJoe, so I go ahead and do it". And they find out they're not 
any better thanJoe, but then it's too late, you see.' 

6 'What is realism as understood by the theoretician of art? It is an artistic 
trend which aims at conveying reality as closely as possible and strives for 
maximum verisimilitude. We call realistic those works which we feel accu
rately depict life by displaying verisimilitude.' Roman Jakobson, from 'On 
Realism in Art' (1921) Gerard Genette extends these points in his article 
'Verisimilitude and Motivation'. 

7 The nature of cinematic spectatorship in relation to the specificity of the 
cinematic signifier is more fully explored in Christian Metz's Psychoanalysis 
and Cinema: The Imaginary Signifier. 

' 8 The following discussion is indebted to LeaJacobs article on this film 'Now 
Voyager: Some Problems of Enunciation and Sexual Difference', although 
the exploration here gives a different analysis and emphasis to Charlotte's 
desire in taking up the 'sub-text' referred to in her final sentences 'yet the 
fact remains that Charlotte refuses the man. In a gloriously perverse gesture 
the narrative does not bring Charlotte's desire to fruition and an even more 
perverse sub-text would lead one to suspect that she likes it that way.' 
(p 103). 
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