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This issue of m!f carries work on political objectives, forces of struggle 
and sites of intervention and what it means to pose definite problems 
about them. We would like to take up what is at stake in this 
designation of 'definite problems' through engaging with some of the 
appraisals of m/ f and its project in comments, letters and reviews 
(Marxism Today, December 1974 Camera Obscura no 3/4 etc). Our 
position has consistently been that there is and can be no general 
grounding of feminism, no essential femininity, no eternal forms of 
oppression and patriarchy - which has led to accusations that we have 
thereby removed the basis for feminism. We would like to look at this 
problem. 

Our arguments against such groundings of feminism have 
insisted on the multiplicity of ways in which the category of woman is 
constructed in social relations. This means that there are no a priori 
reasons for regarding all constructions as innately oppressive, and this 
has two consequences. First it is necessary to demonstrate in any 
particular case the means by which an oppression is constructed 
through different social practices. Secondly, it rules out any 'different 
but equal' formulation precisely by refusing to make a judgement in 
advance. Otherwise the dilemma would be: either all constructions, in
asmuch as they produce differences, are automatically instances of 
oppression, discrimination, etc, or no construction is, and we have mere 
descriptions of differences with no reason for taking these as anything 
but 'equal'. 

A feminist position which grounds its arguments in a general 
notion of oppression and, for this, introduces a terminology of 'differ
ences' and 'inequalities', sees a demand for the production of similari
ties, equalities, as progressive. We will argue that the objectives of 
feminism cannot be seen in terms of equalisation. (Although the Equal 
Pay Act could be better, there is no Equal Pay Act that could resolve the 
problem of women's low pay. Equality can only be constituted through 
the terms of an existing framework. Given the problems for women of 
'part-time' work and 'over-time' earnings it is that framework which has 
to be evaluated and restructured.) 
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It is our rejection of oppression as a universal ground that has 
been criticised as leaving feminists stranded. The question is whether we 
can ground our political objectives in a notion of oppression or whether 
we have to identify what will count for us as oppression - locate sites of 
intervention and analyse them in order to construct political objectives. 
Seeing oppression ·in the evident differences, inequalities between 
women and men leads to a politics of redress. But this is dangerous, for 
this theorisation in terms of equality for women sets up a context where 
many feminist demands could themselves be criticised for giving rise to 
other inequalities or discriminations. Thus to argue for financial 
responsibilities for fathers and at the same time to argue for the right to 
custody of children for mothers might be construed as discrimination 
against men and hence as a contradiction. But, politically, for feminists, 
this is not a contradiction as we will show, and we must beware of 
producing, in the context of equality arguments, ammunition for our 
opponents. Indeed, we must look ahead to circumvent possible attempts 
at equalisation whose rationale lies not in a feminist discourse but in the 
discourse of liberalism. An example here is the possibility, in the wake 
of the Paton case, of a change in the 1967 Aboition Act which assigns 
no rights in abortion decisions to the father. The flood of letters in the 
press that followed the decision contained many which were expressions 
of a feeling of injustice done to Mr Paton - given that the conception 
had been a joint decision, was it not only fair that termination should 
also be a joint decision? 

If equality arguments are rejected, then there are still alternative 
means for constructing political objectives, for instance, by construing 
oppression as consisting simply in the denial of individual women's 
desires and choices, irrespective of any comparison with male choices. 
But, if even this possibility is unsatisfactory (as has been argued in 'The 
Feminist Body and Feminist Politics' m/ f no 3) then we are faced 
directly with the question of what it means to construct political 
objectives without recourse to general grounds. If we reject this as the 
reason for the maternal custody objective then we see that the construc
tion of political objectives is a necessary and complex task (in which 
theoretical argument has an inextricable part). One reason for right of 
custody by mothers would be to safeguard the women who by virtue of 
their sexuality·eg lesbians, are outside the group of socially acceptable 
mothers. This is to say that in the present practice of choice between 
mother and father (and State agencies) certain categories of mothers 
will not be assigned custody because of the definitions and structures of 
sexuality in our society. The custody demand is a demand for 
legislation, yet it is not sexuality itself which is framed in the law. The 
question therefore remains of what effects such legislation could have in 
altering the structures of sexuality. (The emphasis on the area of 
sexuality in feminist politics will of course have its own determinants. 
The political objectives of feminism have not always been posed within 
this domain.) 

It is not only sexuality which escapes - something else escapes 
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demands on the law posed in terms of each and every woman. A formal 
demand for custody would exclude any space for custodial arbitration. 
But is it clear that there is no need for such a space? If there is such a 
need what would be required is a way of representing feminist interests 
within that space. We don't yet know how to do this. We can now see 
the demands posed as demands for each and every woman are not 
necessarily informed by an essentialist position. Nonetheless there are 
problems with such demands. 

m/fhas not removed the grounds for our struggles by question
mg oppression, equality, etc; we want to point out that such notions 
did not ever, in the first place, successfully ground the political 
objectives of feminism. Indeed to follow through such notions would 
produce eftects feminists would not want. However what it means to 
specify political objectives in other terms remains a highly complicated 
question. 

We have argued that the posing of definite problems for analysis 
involves a number of considerations, none of which can be said to be 
exclusively either theoretical or political. It is necessary to consider 
existing possibilities, to make judgements about priorities, to deal with 
constraints operating on programmes, and to think about the nature of 
political objectives. This means thinking through strategies which are 
not merely responses to events but involve calculations about sites and 
forces of intervention, and we hope that articles in this issue will 
contribute to this. 

A further criticism has been that our analysis produces a 
political problem of the unity of the Women's Movement. Clearly the 
Women's Movement is not a coherent expression of oppressed woman
hood or a universal condition, but itself a system of alliances between 
groupings of interests of mothers, workers, lesbians, battered wives etc, 
and this does produce the problem of the basis for these alliances, a 
problem already recognised within socialist feminism. Once this is 
recognised it is surprising that the very possibility of using the term 
'woman' across a range of constructions is itself raised as an insuperable 
problem unique to m! f 

In relation to this discussion we would like to emphasise that the 
work of m!fis work-in-progress, developing lines of argument in order 
to specify terms for feminist struggle. Insofar as a coherence has marked 
our previous issues it is not the closed finality of a fully elaborated 
position, but may be seen as the result of the rigour with which we have 
sought to develop each stage of our arguments in relation to specific 
practices. This work has taken place in 'internal' debate, public 
meetings and working groups, as well as in detailed discussions with 
authors about their articles. If the outcome of this process were known 
in advance, the work m/fhas demanded would not be necessary. 

Parveen Adams, Beverley Brown, Elizabeth Cowie 



Engendering Social Policy in 
the EEC 
Ann Wickham 

The Commission of the European Economic Community (EEC) claims 
that since the start of the Community in 1957 a series of specific 
measures have been undertaken to improve 'women's lot'. According to 
the Commission women have benefited from its actions in many ways: 
its research initiatives and general policy orientation have helped . to 
change public attitudes, its financial incentives have set examples for 
national governments to follow and its legal instruments have altered 
socio-economic structures. Given such claims, it is surprising that in our 
increasing attention to social policy feminists have virtually ignored the 
EEC, despite the fact that it is now one major influence on 'British' 
policy - including those practices dealing. with women. Accordingly, 
this article sets out to initiate some discussion of the Community and in 
particular of the implications that British EEC membership may have 
for socialist feminists. 

All too often on the left the EEC is dismissed as a 'capitalist plot', 
a unitary , institution functioning in the i~terests of 'the modem 
capitalist system' and as such to be avoided in the search for socialism at 
home. Such an approach is self-reinforcing and certainly does not 
provide us with any means of coming to terms with the unique forms of 
the Community, of assessing its potential, or of developing any sense of 
its implications for political struggle. Indeed, policy development in the 
EEC and how this is taken up at national level remains a neglected area 
of political analysis, yet some estimate of the implications of EEC 
membership for forms of political struggle is badly needed. The 
Community is a developing form which, so it has been claimed, has such 
pc.tential that ' ... it is not really possible to postulate any branch of legal 
activity which is clearly reserved to member states in any way which is 
judicially enforceable' (Hunnings p 45) and it deserves considerable 
attention, both for the theoretical and practical questions it raises. 

The starting point for this paper is the position developed in m/ f 
that the category of 'women' does not represent a pre-given unity. It is 
the production of such a category in political and other discourses that 
must be. assessed and examined and it can never be assumed that 
'women' are a pre-existing natural form, nor that the category remains 



6 m/f 

a universal one across different discourses. It follows that attempts to 
carry out an analysis of, and construct a response to, EEC policies on 
'women' have to do more than merely calculate the political forces and 
spaces through which such policies are constituted. It also means 
analysing the role of such a category within that political discourse. This 
involves considering the institutional structure and development of the 
European Community for it is there that the process of production 
occurs. 

The EEC must be seen as a unique form of political and 
economic organisation. Because member states have voluntarily sur
rendered some elements of their sovereignty in joining it (although the 
extent of this process remains a contentious issue), the EEC differs from 
other forms of international political organisation, the most familiar of 
which, such as the UN or the OECD, are merely intergovernmental. 
The Treaty of Rome acts as the legal basis on which the Community is 
constructed and details not only the institutions of the Community and 
their roles, but the objectives and goals towards which the Community is 
directed. A series of legal instruments have been established through 
which decisions made in the Community can- be implemented at 
national level. The two most common instruments are Regulations and 
Directives. The former are binding and have the force of law in every 
member state once they are published. The latter establish the goal to 
be achieved but leave the manner in which this is done to the member 
states, although this often requires the introduction of national legis
lation. The actual decision-making process in the Community centres 
around two institutions, the Council and the Commission. The Council 
is made up of representatives from national governments who vary 
according to the topic under discussion, whilst the Commission is made 
up of members who are nominated by each government for a term of 
four years and who have a backup service of Community civil servants. 
Although the Commissioners are appointed nationally, they are expected 
to act in the interests of the Community and not those of any one 
member state. They are the guardians of the Treaty, watching over its 
implementation, checking that its obligations are fulfilled and submit
ting to Council proposals for approval which further the stated aims of 
the Community. 

From the start there has been tension between these two 
institutions, the Council and the Commission. It is clear that many of 
those involved in setting up the Community wished the two to share 
both the decision-making process and authority within the Community 
and anticipated the emergence of a genuinely supranational form. 
However, whilst the Treaty gave the Commission the duty to initiate 
policy proposals in pursuit of the Community interests, those proposals 
then have to be approved and passed by the Council. The Commission 
can only take decisions in areas of policy that have previously been 
agreed by Treaty provisions or by Council decisions. So, whilst the 
Council cannot act without proposals from the Commission, the 
Commission cannot force through measures without the Council's 



Engenderz"ng Sodal Polz"cy z"n the EEC 7 

approval. Increasingly the relations between Council and Commission 
have been interpreted as a conflict between the national and the 
supranational, with the Council as a means through which national 
governments have come to dominate the Community. The Council has 
moved into a position of strength vz"s a vis the Commission, national 
rather than Community interests are brought to the fore and the role 
and authority of the Commission has been consistently undermined. 
None of this has occurred without a struggle, but the end result is a 
position where many of the proposals for action that emanate from the 
Commission are, in fact, the result of a complex process of background 
negotiations which reflect the lowest possible level of agreement between 
national governments rather than any genuine Community interest. 
There is the possibility, however, that policy initiatives can also be 
developed where national governments find themselves under consider· 
able pressure at home and as a result are less willing to resist proposals 
from the Commission. 

In the struggle between Council and Commission, the Commis· 
sion has received support from the socialist group in Parliament and 
from the Trade union organisations and their representatives on the 
Economic and Social Committee (EcoSoc). Both socialists and trade 
unionists support the development of a democratic, supranational 
Europe and would like to see the Commission emerge as a more 
powerful and authoritative body, albeit subject to forms of democratic 
control. However, both Parliament and the organised representation of 
labour on EcoSoc are in particularly powerless positions within the 
institutional structure of the Community, despite efforts by the Com
mission to strengthen their authority and thus its own support. If the 
Commission is to develop its role it therefore needs other forms of 
support, other political resources, subjects of its own to whom it can 
look for legitimacy and to whom it can appeal in sustaining its 
authority. 

Whilst such subjects would have to be constructed in political 
discourse, the form of those subjects is in no way predetermined. Yet it 
is a common practice to assume that political subjects are to be seen in 
terms of individualised subjectivity. This must be seen as the effect of 
previous political discourses which, especially in the recent history of 
Western Europe, have constituted the political subject as the citizen and 
the citizen as the individual. Such an association between the political 
subject and the individual is similar to that which has operated around 
the concept of economic agent. Yet, as Cutler et al have argued, there is 
no necessity in the concept of capitalist possession which requires the 
economic agent to be a single human individual. There is similarly no 
necessity that in any political discourse political subjectivity should be 
confined to the individual. 

Liberal political theory, rooted in the notion of free and equal 
individuals, abstract entities with 'natural' characteristics who can agree 
or consent to government, has effectively located the notion of the 
political subject in the individual citizen. In doing so it has also in 
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theory, even if not in practice (see Brennan and Pateman) constituted 
this as a de-sexed category, for the individual is seen in isolation and 
apart from social relationships. The effects of this identification of 
individualised subjectivity with citizenship is illustrated by the manner 
in which exclusion from citizenship becomes a form of non-existence. 
Yet there is no reason why political subjects can only be constituted in 
the form of human individuals. Traditional conceptions of corporatism, 
for example, break away from this identification. In such a form of 
political discourse a number of non-competitive, hierarchically ordered 
categories recognsied by the state come together to form an organic 
social whole. In such a system the human individual is not constituted as 
a political subject. Instead it is the categories licensed by the state that 
are the political subjects and individuals may be present politically only 
in the category or categories which existing social relations locate them 
within. 

Therefore it must be noted that when the European Commission 
comes to construct political subjects the form of those subjects is not 
predetermined by the need for subjects. Rather, it is the constraints 
within the EEC itself which limit the category that can be produced. 

One of the unique things about the European Community is that 
although it is set up as a political form in ways that echo many of the 
institutional arrangements of modem states (as the references to 
institutions like the European Parliament make clear), it also has a 
Treaty which acts much as a constitution and which enshrines the 
principles of liberal capitalism in a way that no modem European state 
has been able to do. The Treaty is explicitly based on notions of equal 
economic agents, meeting openly and freely on the market-place and 
the goal of the Community is to establish the free movement of capital, 
labour, goods and services. By contrast, although the individual 
European national states may express those principles in various areas of 
their governmental activity, such principles remain subordinate to the 
idea of national sovereignty. That is to say, rather than basing itself on 
economic agents as the EEC does, a national government draws on 
notions of popular sovereignty for its legitimacy, constituting indi
viduals as citizens with rights located and constructed in the legal 
institutions of a state. 

Because it is neither a nation nor an effectively supranational 
political form, the Community and its institutions, in this case the 
Commission, have no effective appeal either to a 'European nation' or a 
'European citizen'. The notion of citizenship remains for the moment 
successfully constituted at the nation state level, and the fact that states 
are nation states means that the construction of a 'nation' to match a 
'state' form has even more tightly tied the notion of citizen within 
existing national boundaries. The Commission, as representative of a 
'European' or 'Community' interest, has then no effective way of 
reconstituting the category of citizen at a 'European' level. At the same 
time the representatives of national governments meeting in Council 
can effectively appeal back to those very subjects as authority for their 
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own actions. The Commission will need to have established its own 
authority before it can successfully construct a 'citizen' at a European 
level which can overcome the existing forms of citizenship at the 
national level. However, if 'citizens' are effectively excluded as possible 
'subjects' for the Commission at the moment, this does leave the equal 
economic agents constructed through the Treaties; yet these too are 
unavailable. Economic agents need not necessarily be human and as 
agents they are excluded from the process of construction of political 
subjects when, as in the EEC, the political institutions are patterned 
mainly on a model of democratic parliamentary forms which are rooted 
in the concept of the rights of human individuals. 

Appeals to classes as an aggregate of individuals are also likely to 
be unsuccessful because these too have already been constituted as 
political subjects at a national level, especially where there are social 
democratic parties appealing to the interests of the 'working class'. The 
Commission, then, needs to establish other differences through which to 
isolate, distinguish and develop its subjects. Since such subjects have 
traditionally been taken to be human what better than to see 'women' as 
the site for construction of a political resource. Certainly, other subjects 
could be offered: migrants for instance, or consumers. However, it is 
easier to utilise divisions and differences which have already been 
established in different sites and practices, rather than to try and 
produce a completely original social subject . .In this respect, then, 
'women' can be seen to have many advantages as a subject. 

Women are available'as political subjects precisely because they 
have not been widely constituted as political subjects at a national level. 
They are included in the democratic process as 'citizens' (at least iri 
those countries within the Community if not in all Western European 
states) and they are not singled out on the basis of biological difference 
or some other preconceived division. It is, for instance, noticeable that 
even in the last British election when there was considerable media 
discussion of whether 'women' would switch parties to vote for Margaret 
Thatcher, there were no corresponding efforts by the parties involved to 
distinguish 'women' as a separate category of voters with an explicit 
interest. There were no policies or promises directly addressed to 
'women' per se. At the same time the notion that women are a pregiven 
unity - an already existing universal category in any society at any 
point in time - is so unquestioned that the conStruction of 'women' in 
political discourse in the Community appears the mere 'natural' 
representation of the interests of already existing individuals differen
tiated on the basis of gender. The Commission is able to take a category 
which has been continuously constructed in many ways in many other 
discourses at different times, places and levels and construct it anew in 
its own discourse as a self-explanatory category. 

Yet at the same time we should be aware of the ambiguity 
inherent in such a construction. By sexing the political subject, by 
constituting 'women', the Commission is, in fact, moving away from 
the identification of political subject with individual subjectivity (an 
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identification located by earlier practices in the de-sexed individual 
citizen). The category of 'women' is a move away from this representa
tion towards other non-individualised forms of political subject. While 
the institutional constraints of the EEC, particularly the reliance on 
parliamentary forms, prevent any total transition to non-individualised 
subjects, we should at least be aware that the production of 'women' in 
political discourse contains this potential. Although in the case of the 
EEC such a category can only be produced through practices allocating 
right to individuals, it is, at one and the same time, a move away from 
this individualised state. The construction of a subject in discourse is not 
easily achieved. 

That the Commission has a need for subjects through which it 
can constitute its legitimacy and therefore establish itself more firmly as 
an independent supranational body is evident. It can also be argued 
that the category of 'women' is a convenient one because it is available 
from other discourses, with all the echoes and implications these have, 
ready to be inserted and constructed anew in the Commission's discourse. 
What is not at all evident, so far, are the conditions that enable this 
process of production to occur. 

Here again we are faced with the relationship as it developed 
between Commission and Council. Throughout the sixties there was 
great antagonism to attempts by the Commission to strengthen its 
authority. De Gaulle, especially, felt any such moves as a threat to the 
continued predominance of national governments in Community 
decision-making. In 1967 this led to a crisis when the Community 
ground to a halt as a result of a French boycott. The compromise 
settlement that eventually resolved this crisis left the Commission 
weaker than before and constraints were put upon its consultation with 
other bodies, especially the unions who, we have noted, were consistent 
supporters of moves to strengthen the Commission. 

Up until then there had been no activities that directly related to 
women as such. Social improvement was considered to be the natural 
result of economic growth and the Treaty of Rome contains little in the 
way of ~pecific provision for action in this area. The one article that 
deals directly with women is Article 119, dealing with the provision of 
equal pay. The insertion of this article in the Treaty was not the result 
of any concern for women as such. It was included at the insistence of 
the French Government of the time who feared that French industry 
might suffer as the result of the more advanced social provisions current 
in France at that period. Women, in this instance, were seen as a factor 
of competition. This article was regarded by member states more as a 
declaration of intent than anything to be acted upon and even those 
countries who already had the relevant legal provisions to deal with the 
question of equal pay failed to act. 

However, towards the end of the sixties the political situation 
began to change and there began to be moves towards the development 
of a social policy in the Community. Although provisions for such 
activities in the Treaty had been scarce, some action had been 
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undertaken. This was particularly the case where measures could aid 
the free movement of labour. However, the development of a social 
policy was hindered by the fact that Commission, unions and Parlia
ment were all pressing for initiatives in this area. These groups were 
associated with demands for the development of supranational forms. 
As such their proposals could be seen as a threat to national autonomy, 
particularly as social policy was an area of electoral significance which 
most governments preferred to retain for themselves. 

By 1968 such attitudes were starting to change. Deterioration in 
the labour market made Council interested in social issues which would 
affect employment prospects. The Commission was asked to report on 
the interrelationship of social policies with other Community policies 
and the resulting document (Collins p 200) concentrated on actions 
which would help workers face up to the problems of adaptation that 
resulted from structural and technological change. However in all this 
social policy was still seen as subordinate to economic measures and not 
as an independent area of activity. 

In 1969 social goals began to be recognised as political objectives 
in their own right. To some extent this new awareness of the importance 
of social policy was put down to the impact of the events of '68. Social 
tension bred an awareness in many that 'Western society is in a more 
fragile state than it has been at any time since the war', and for one 
commentator: 

politically everything done by the men of power in Western 
Europe today can be explained as part of a general, incoherent, 
unplanned fumbling for the best means of defence against 
'them'- the workers, the poor, the immigrants. (Financial 
Tz"mes 28/2173) 

Things were not, of course, this simple. There were many other factors 
involved in the changing attitude of Council towards the development 
of a European social policy. Pompidou replaced De Gaulle as the 
French leader and at the Hague Summit Conference in 1969 he 
recognised the need for some kind of social policy. German represen
tatives were also placing more emphasis upon the need for action in this 
area, an emphasis not unrelated to the domestic problems and policies 
of the SPD (including the SPD's commitment to a socialist Europe, its 
desire to mitigate the demands of German workers over multinationals 
by action at a European level and its inability to successfully pursue 
social reform at home). 

a part. 
As these factors started to coalesce, further elements also played 

Worsening economic conditions in the Community, monetary 
upheavals, resistance of imbalances and unemployment problems 
indubitably contributed to the decision by national political 
elites to promote a rational EEC social policy. (Lodge p 120) 

Other international organisations were also having an impact on 
thinking at a national level. The question of migrants was, for example, 
increasingly being raised as a social problem in organisations such as the 
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Council of Europe where representatives of member states also met. The 
Commission, as a result of the Hague summit, was encouraged to 
develop an outline social action programme. At the same time the 
application for membership by Denmark, Britain and Ireland also 
served to stimulate the development of regional and social programmes 
which could sweeten the other less palatable costs of membership for 
these countries. 

All these strands came together in the Paris summit of 1972. The 
communique committed the European Community to the development 
of a 'human face' and declared that the heads of state or heads of 
government 'attached as much importance to vigorous action in the 
social fields as to the achievement of economic and monetary union.' It 
also stressed that: 

Economic expansion is not an end in itself. Its first aim should be 
to enable disparities in living conditions to be reduced. It must 
take place with the participation of all the social partners. It 
should result in an improvement in the quality of life as well as in 
standards of living. 

As a result of this political push, a social action programme was finally 
passed by the Council in 1974. Thus by an act of political will rather 
than any constraints dictated by the articles of the Treaty the member 
states committed themselves to activity in the social field. However, the 
main emphasis of the programme was on employment: commitments 
were made to full employment, the improvement of living and working 
conditions and increased participation at work. Nonetheless, within 
these areas we also find the first initiatives dealing with 'women'. Under 
the section on employment one of the priorities laid down was action to 
achieve 'equality between men and women as regards access to employ
ment and vocational training and advancement and as regards working 
conditions, including pay.' (p 10) 

So, it was on the basis of a political commitment undertaken by a 
meeting that was not even part of the formal Community structure that 
activities dealing with women developed. The first directive to emerge 
as the result of the programme was the equal pay directive in 1976. This 
not only provided a legal basis through which to ensure that the 
provisions of article 119 were enacted nationally, it also widened the 
definitions involved, making the aim equal pay for equivalent work, 
rather than the narrower original commitment to same pay for same 
work. It is this directive that is the basis for the legal actions currently 
being taken against seven out of the nine member states by the 
Commission (Ireland and Italy excepted) for failing to pass laws or to 
implement the directive in ways that are in accordance with its 
provisions. The following year a directive dealt with the implementation 
of the principle of equal treatment for men and women as regards 
access to employment, vocational training, promotion and working 
conditions. The most recent directive deals with equality of social 
security provisions for women in the labour force. 

However, directives are not the only way in which the Commission 
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has pressed forward to improve 'women's lot' since 1972. Although the 
directives take up the provisions made in the social action programme 
the Commission's activities have spread over a wider area than this. In 
the field of education, for instance, an education action programme 
adopted by the ministers of education in Council called for 'free access 
to all forms of education' and for action in the area of the transition 
from school to work. When the school to work resolution emerged it 
called for specific actions to 'ensure equal opportunities for girls'. 
Working from the legal basis of the commitment to free access the 
Commission has developed a series. of activities around the education of 
girls. A research report on the topic was commissioned and this has· been 
used as the basis for a proposal from the Commission to Council calling 
for substantial changes in secondary education in all the member states 
in order to remedy the extent and nature of the inequalities experienced 
by girls in schools. Similar programmes and research are being pro
posed for other levels of education. The provisions of the European 
Social Fund in the area of training for women have also been stressed 
and promoted by the Commission: they have analysed the way in which 
the rules of the fund (originally set up as a source of finance for training 
and retraining schemes) could be used to assist groups of women. They 
have given it greater publicity and requested member states to search 
for requests.for schemes aimed at promoting women's employment. 

It is clear then that in the production of the social action 
program~e. itself the outcome of contingent events and political forces, 
the Council provided the space through which the Commission could 
construct 'women'. The directives that have been issued effectively 
construct 'rights' for women, locate these in the Community and 
provide an institutional means through which these rights can be 
pursued by the use of national courts and the Court of Justice of the 
European Communities. What is more important is that the Commis
sion has been able to consistently utilise this area for activity even when 
other areas in the social action programme have been dropped. 

The social action programme was seen at the time as expressing 
a 'broad political compromise' which covered what was both 'desirable 
and possible'. However the impetus which sustained developments in its 
first two years gradually died away, the political will that had given 
birth to the programme dissipated and in the light of the developing 
economic crisis member governments became increasingly unwilling to 
commit themselves to activities in this area, especially if such actions 
had a financial cost. Despite this slowdown the Commission has con
tinued to press directives on 'women' and has, as we have seen, expanded 
its activities into other areas not directly in the programme but linked to 
the commitments made there. As one commentator has said: 

The Commission has taken a strong stanc;l to push through its 
programme to abolish sex discrimination at work. This is the 
only area of social policy in which member states have allowed 
the Commission a degree of autonomy and the Commission 
intends to make use of this. (Trade Union News p 16) 
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It is clear that the Commission's need for political subjects makes them 
concerned to develop their activities in this area and that through 
Council the member governments provided the space to do this with 
their political commitment to a social policy in 1972. It still remains to 
account for the ability of the Commission to press forward in this area 
when government are unwilling to allow substantial activity in other 
areas of social concern. 

In this respect it is again important to refer back to national 
developments and the particular political circumstances within the 
member states. For instance, in Britain legislation which made provision 
for equal pay and implemented article 119, and conformed (supposedly) 
to the directive, was introduced in 1970 (although it wasn't to become 
firmly effective until 1975) that is, before Britain became a formal 
member of the Community. Germany and Italy had anti-discrimination 
provisions in their constitutions. Other member states introduced 
legislation but often before the directive was finally enacted. In many 
cases, as well as the knowledge that the directive was in the offing and 
that some provision would have to be made, the governments were also 
faced with substantial pressure for change from within their own 
frontiers. Often this was not just for equal pay legislation but also for 
other anti-discrimination measures. In Britain members from both 
parties joined in attempts from 1968 onwards to introduce a private 
members bill on anti-discrimination. A House of Lords Select Com
mittee gathered evidence on discrimination and produced a unanimous 
report recommending legislation as a means of making an effective 
contribution to ending the situation. The existing Conservative govern
ment was forced to bring out proposals for this legislation: 

In six years, an idea which had been thought unimportant had 
become a matter of government policy. This result had been 
achieved by skilful and determined manoeuvering in the Labour 
Party and Parliament and by effective public demonstrations. 
(Rendel p 900) 

When the Conservative go1;ernment fell, the subsequent Labour govern
ment, acting in this case 'for reasons of political expediency as well as 
principle' (z"bz·ay, carried through sex and race discrimination legisla
tion, replacing the weak and ineffective proposals extorted from the 
Conservatives by slightly stronger measures. Pressure inside parliament 
and within political parties was accentuated by the development of the 
Women's Movement and the start of more effective analysis of, and 
mobilisation against, forms of discrimination by bodies in many areas of 
public life. 

The development of an effective and articulate lobby pressuri
sing successive governments, as well as the formal commitment to the 
notion of an equal, unsexed 'citizen' (which by this period included 
'women'), was not something confined to Britain. Change has become 
politically necessary in all the member states. The combination of 
pressure at home and the continuing exertion of the Commission has 
proved a potent combination and however much member states may 
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wish to renege on their commitments or limit their effects, there are few 
European states who could afford to be seen to indulge in outright 
rejection of moves to improve 'women's lot'. Not all moves that have 
been made have proved successful and many of the directives, for 
instance, have suffered substantial changes. All the same, the political 
developments that have been outlined above have meant not only that a 
space has been created within the Community through which the 
Commission has been able to pursue policies designated by it as helping 
'women', but also that these policies and their expansion could not be 
attacked, abandoned or suppressed in the same way as other areas of 
social action where the combination of circumstances, nationally and 
internationally, has not sustained such action. 

Once we understand the demands of the Commission for its own 
subjects as a political resource, the attractions of constructing 'women' 
as such a subject, and locate the contingent forces and events that have 
enabled a space to open in the Community decision-making process in 
which such subjects can be constructed, as well as the domestic pressures 
which make resistance to this process less likely than in other areas, then 
it appears probable that the Commission will continue to initiate policy 
in this area. Support from socialist parties in the European Parliament, 
as well as from unions, is likely to continue as it has in the past whenever 
attempts have been made to develop actions in the area of social policy 
or where there were moves which would strengthen the Commission's 
authority. Indeed such initiatives are likely to recommend themselves 
even more strongly to those new European MPs who themselves seek 
ways of retaining an impact on the domestic scene. 

This analysis does however remove the idea that the Commission 
is a 'liberal' or progressive body, acting to set the world·to rights, to take 
issue with existing discrimination as a matter of principle, bringing the 
real world into line with the formal equality that the market concept the 
Community is based on expresses. What has been argued so far is rather 
an emphasis on the way the Commission continually constructs 'women', 
the forms in which it does this, the role this represents for the 
Commission and how a space in which this could be done has been 
opened up and sustained. 'Women' are being produced as a site for 
intervention and it is this intervention that is itself important to the 
needs of the Commission as a political institution. 

However, the production of women and the location of 'discrimi
nation' through directives and programmes is itself dependent on a 
sleight of hand. When the Commission generates policies and practices 
dealing with 'women's lot', what it is constructing is an homogenous 
category of women in the labour force. The directives and programmes 
are concerned not with 'women' in all aspects of life, but only in those 
areas which are to do with forms of waged work: equal pay, equal access 
to jobs and training. Social security provisions for those women who 
have been employed on the market, even planned provisions for 
educational change, all are constructed in terms of access to jobs after 
leaving school,forms of recruitment and advancement and the ability to 
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leave and re-enter the labour force. For the Commission to constitute 
women as subjects then, subjects for whom it demarcates a set of 
'rights', it has to sex the equal economic agents meeting on the market, 
homogenise them so that women per se are seen as having the same 
interest, the same forms of discrimination in operation, the same needs, 
and then successfully equate 'women in the labour force' with a category 
of 'women' in general. 

However in this series of constructions and movements more is at 
stake than just 'women'. Perhaps part and parcel of the success of the 
creation of 'women' is the extent to which the simultaneous production 
of 'men' occurs and the constitution of necessary forms of relation 
between the two, and their subsequent role on the labour market. Both 
men and women are produced, but 'men' are put aside and not claimed 
as political subjects in the same way as 'women'. Directives dealing with 
equal pay or equal opportunity apply as much to men as to women. 
Men are being distinguished and given rights enforceable through 
courts as much as women are. However, although the Commission is 
constituting 'men' it is unwilling to follow this up because it would 
challenge the attempt to locate 'women' as a political resource -
therefore when both men and women are to be given equality this is 
presented in terms of what this means for 'women' not for 'men'. 

The whole area of role-sharing in the household is a case in point 
and it also brings to the fore some of the problems involved in 
developing an analysis and strategy towards so-called liberal develop
ments. One of the features of discrimination seen as afflicting women is 
their dual role - as housewife and mother as well as paid worker. In the 
resolution passed by Council which committed them to take action to 
ensure equal treatment of men and women there was also a commit
ment to 'stnve to reconcile family responsibilities with the professional 
aspirations of the people concerned' (OJ C 13/1 12 Feb 74). The 
Commission subsequently located one area of discrimination through 
the problems faced in career patterns by women who h·ave children: the 
rigid role structures in society and the equation of child care with the 
'women's role'. In the proposed education action programme for equal 
opportunities in education and training for girls the Commission argues 
that 

education should give both men and women the right of choice: 
choice to work full time or part time, choice to be the bread
winner or the principle home based parent, choice to alternate 
roles at different stages of marriage and careers. 

all young people, boys as well as girls, need to be equipped to 
share responsibility for domestic affairs and the bringing up of 
young children. (p 4). 

So we can see in such passages that acceptance of 'men' and 'women' 
and the forms of discrimination positioned between them is constructed 
through and at the same moment as the production of the two-parent 
male/female family as the basic unit of a society and as the site for child 
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rearing and responsibility. The production of 'women' by the Commis
sion in fact necessitates the production of a whole social world peopled 
by individuals, grouped on the basis of sex, homogenous in rights and 
interests within the two categories produced by this distinction, and tied 
together by relations whose shifting form only serves to identify more 
tightly an institutional category named as the family in which child care 
is located. 

This intervention in the family through practices relating to 
'women' makes the development of political objectives a more complex 
process. An analysis which locates the production of 'women' as a 
category in the institutional struggle between Commission and Council 
raises questions about alliances. Would we wish to offer support for the 
Commission and any other embryonic supranational institutions on the 
basis of their present initiatives and the implications that these carry? 

The content of the Commission's present policies. raises many 
problems. Developments in role-sharing might well be welcomed by 
many feminists. But if such changes are introduced through a practice 
which at the same time reinforces the nuclear family are they worth this 
cost? Are we content to retain that form of the family rather than 
pressing, for instance, for the socialisation of child care and the 
relocation of responsibility away from the individual? Or should it be 
argued that the emphasis on the family and shared roles is important as 
a means to the pursuit of more immediate political objectives? Anna 
Coote, for example, has suggested in a discussion of trade unions and 
measures for sex equality that 

It is this separation of home life from working life which needs to 
be tackled. If men saw themselves as full time parents (as women 
do, even if they go out to work), with a commitment to their 
families in terms of time and energy rather than primarily in 
terms of cash, they might view their interests from a new 
perspective. Is it inconceivable, for example, that a man would 
want to spend more time with his kids if he could work a 25 or 30 
hour week and rely on a second equal wage to support the family? 
And might he not then see more relevance in campaigning for 
better housing, improved health and child care facilities? 

A commitment to certain family forms could well be an acceptable 
price to pay for more immediate gains in the shape of broad-based and 
sustained campaigns for change in areas such as housing and health. 

However, dual roles for both men and women should also be 
assessed in terms that relate to a situation of risirig unemployment and 
increasing casualisation of labour. Can we welcome role changes if the 
repositioning of men in relation to household duties might have a 
significant effect upon the conceptualisation of unemployment? 
Consider, for instance, the current situation where men (though still 
with some difficulty) can claim household duties as part of the period 
recognised in the calculation of pension benefits. Might moves like this 
simply make it easier for employers to make workers redundant and 
undercut job security? 
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All these questions emphasise the need for careful analysis and 
assessment of social policies dealing with 'women'. Once we refuse to 
recognise a natural unity of 'women' in constructing our political 
objectives, there is no simple set of rights for which to fight, which would 
retain their coherence across different discursive practices. We have to 
assess the costs and the benefits involved in each construction and analyse 
how best to use the forms and forces involved, according to the issues that 
are at stake. Objectives are no longer constant. They have to be checked 
and reassessed in relation to a field of shifting contradictions. 

This article has argued that a particular representation of 
'women' and, indeed, of society is being constructed through the efforts 
of the European Commission. It has identified the contingent nature of 
developments but has suggested that attempts to sustain such practices 
will continue. The article has emphasised that such developments at the 
level of the Community are particularly important because decisions, 
once incorporated into directives and regulations, have to be enacted at 
the national level. All this suggests that we should pay particular 
attention to this form of political discourse and the categories it 
constructs for it has more direct effects than many other practices and 
interventions around 'women'. 

However there can be no simple response to the Commission's 
efforts to 'improve women's lot' and the ways we choose to organise and 
exert pressure within the Community will depend on our objectives. And 
their formulation itself requires some understanding of the representa
tions of women by the Community. If we wished to support the 
Commission's policies or at least support policy development with a 
different content, there are a number of avenues open. We could work 
within unions to try to ensure that representatives on EcoSoc or any of the 
other European committees promote our objectives. We could contact 
the Commission directly as a 'Women's Movement' (although this is most 
unlikely considering the current debate about forms of organisation), or 
through professional organisations. On the other hand, if we preferred to 
oppose further supranational development, then organisation at a 
national level might be more appropriate. (Of course, even a pro
European might find national activity to be a necessity.) 

The only thing I think is clear is that we need to develop some form 
of awareness of developments within the EEC. We need to look not just at 
legislation at home but also at directives, resolutions and programmes 
within the Community. The contradictions between the two levels may 
already offer us some strategic space in which to realise immediate 
objectives whilst further debate would help us determine how to intervene 
within the EEC and in the categories constructed there. 

ROW (Rz"ghts of Women) have a sub group on the EEC whz"ch £s hold£ng 
regular meetz"ngs. Those z·nterested should contact ROW, 374 Grays Inn 
Rd, London WCl (01-278 6349/8507). 
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We would be glad to receive comments on this and earlier issues of m/ f 
We would also welcome articles, particularly proposals or first drafts, 
since unlike academic journals, we are committed to working closely 
with contributors by offering them detailed comments on their work. 

Women and men who are interested in discussing m/fnos 3 and 4 are 
invited to a meeting on 10 May 1980 at 2.30 pm in the Polytechnic of 
Central London (main building) Regent Street London W1. If child 
care facilities are required please ring 01-727-5865 in the preceding 
week. 
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Introduction to Plaza 

Lesley Stern 

Rape has been focussed by contemporary feminist movements as a 
paradigmatic instance of the oppression of women. It has also proved to 
be one of the most difficult areas around which to organize and sustain 
political strategy. This difficulty is partly related to problems encoun~ 
tered in theorising the function of rape and thus is linked to the 
question of how we pose rape as an instance of oppression. Does it serve 
to represent all modes of the oppression of all women by all men or is 
there something quite specific about the mechanisms by which rape is 
instituted and institutionalised? Isrape 'representative' because it points 
to the origin of women's oppression - implying that rape has a fixed 
identity, is a .function of patriarchal ideology- or does it need to be 
thought in terms of a variety of representations, not reducible to a 
singular function, a singular origin, but as manifested in differing 
practices? These theoretiql proble~s are not separate from political 
activity; indeed they arise as- difficulties through the development of 
political movements, through the struggle to oppose and analyse the 
power relations which at once secure rape a status (within the arena of 
criminality) and simulaneously erase rape as an experience of sub
jugation (within the arena of politics). 

I use the word 'experience' with intention. A woman who is 
raped does not experience the assault as a generalised act of violence 
against women; she experiences it as a personal assault aimed quite 
specifically at her sexuality. The intersection of sexuality and violence, 
of the personal and political are pronounced in the issue of rape. But 
also silenced. Rape Crisis Centres and Speak-Outs have worked partly to 
confront the ideological injunction which situates rape in the realm of 
the personal and private, condemning the victim to shame and secrecy. 
But this 'speaking-out' has never been a purely experiential catharsis -
rather it has forced an articulation of the extremely problematic status 
of rape as a 'sexual crime'. If we designate rape as 'sexual' do we submit 
to a notion of woman as characterised by the body, by ari essence 
reducible to nature? And if we treat rape as a crime do we run the 
danger of locating ourselves within the legal apparatus which situates 
rape as an aberration rather than a systematic function of oppression? 
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Yet in order to intervene, to effect any transformation, it is necessary to 
effect changes in rape law and also to examine the way in which 
sexuality is represented in the relation of power and punishment. 

Most rape campaigns have been less concerned with legislating 
punishment for rapists than with confronting the mechanisms by which 
rape victims are punished, put on trial to prove innocence - not just by 
the law, but also by police and medical procedures, by the media, 
within the community and family. But the very intervention in these 
areas by feminists has produced paradoxical effects. There have been 
changes, some demands have been met - and yet the problems seem 
more acute than ever. It is not simply that potentially radical changes 
have been recuperated but rather that the articulation of power is 
constantly shifting. There is not a monolithic power block or a simple 
opposition (of men versus women, of activity versus passivity for 
instance). The resistance of women, localised struggles have made rape 
a topic for discussion. There is now a proliferation of discourses on rape, 
a proliferation demanding scrutiny. 

It is within this context that we need to read Monique Plaza's 
paper. Why, it might be asked, does she bother to take issue with Michel 
Foucault on the question of rape? Why not simply ignore him? Her 
paper is significant not simply because it represents an attack on 
Foucault, an intellectual exchange, but because she uses La Folie 
encerclee to explore some of the problems women are facing now in 
combatting rape. She does not simply counter Foucault by reiterating a 
fixed feminist position but anticipates the forging of new strategies to 
meet the shifting articulation of power: 'It seems to me that a new look 
ideology is in the process of taking shape in relation to rape - an 
ideology which is undoubtedly more refined than the traditional one, 
while having the danger of shutting us into a double bind of the most 
politically dangerous kind.' Plaza draws attention to the fact that the 
'new look ideology' is dangerous because it is 'in part abstractly 
(idealistically) correct'. In taking apart the double bind she attempts to 
demonstrate the juxtaposition of two contradictory propositions: 'on the 
one hand, we are told that 'sexuality' is in no way natural ... that this 
sexuality most especially oppresses women ... on the other hand, we are 
asked to make an exception of a social practice at the level of legal 
practices by ignoring it.' The first proposition would be supported by 
many feminists, the second is unacceptable. However, the relationship 
between sex, sexuality and power is neither self-evident nor straight
forward, and in so far as it involves the question of rape it occupies a site 
of feminist debate. In order to situate Plaza's critique of Foucault it 
might be useful to look at some of the issues arising out of this debate. 

In an earlier article[!] Plaza herself has pointed out certain 
feminist tendencies which may unwittingly be complicit with what she 
calls the 'patriarchal chain'. Where the question of sexual difference is 
invoked in order to specify what constitutes the essence of woman there 
is the danger of concluding that 'oppression derives from the body, or 
from sex; or that the body explains social oppression'. From this 
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perspective the postulation of woman as victim can be seen as double
edged: it can in certain contexts serve to identify woman's body, 
sexuality, as the cause of rape and the locus of powerlessness. The 
emphasis on sexual difference as the origin of oppression sidesteps an 
analysis of the manifold social mechanisms which sustain rape. (Susan 
Brownmiller in Against Our Will tends towards such a position.) A 
somewhat different feminist tendency (as represented, broadly 
speaking by m/ f) looks at the notion of sexual difference as a con
struction. This tendency argues that sexual difference is not natural or 
based on biology but that individuals are produced, on the level of the 
ideological, as sexed subjects, inserted within categories of women/ 
men. Ideology presents these categories as exclusive and exhaustive,* 
each one self-contained but such neatness is bought at the cost of 
reducing difference to a question of duality or binary oppositions. It is 
possible to look at difference (as the 'construction' position does) as 
diversity and to analyse the way in which diversity is ordered, contained, 
within social practices and social relations. Thus notions of femininity 
and masculinity are not, conceptually, reducible to categories women 
and men, and sexuality can be seen as a complex structuring of 
differences. Such an approach denies the homogeneity of 'men' and 
'women' and also the homogeneity of oppression and thus would 
question the notion of rape as a paradigmatic instance of the oppression 
of women. Such a questioning is based on the need to critically examine 
the concept of oppression with all the connotations that ground it in an 
unproblematic notion of 'woman' as a given and unified category. 
Whilst it seems to me important at this time for feminists to disengage 
from a polemic of oppression and to concentrate rather on the need to 
identify and analyse sites of struggle I think there is a danger in too 
virulent a critique of the notion of oppression. If it is conceptualised out 
of existence, rendered immaterial, this is to have serious repercussions 
upon material intervention. We can read Plaza's paper in terms of these 
problems: how to think the relation between rape and oppression, how 
to identify and intervene in a variety of discourses posing the prob
lematic relationship between sex/sexuality/power. It is within the 
framework of these questions that she takes issue with Foucault. 

In The History of Sexuality Foucault elaborates certain perspec
tives pertinent to current feminist debates. As has been pointed out[2] 

'Foucault is a profoundly androcentric writer' but his work can be 
usefully appropriated: 'the point is to use it and not to "apply" it.' 
Against the conception that our culture, a heritage of Victorian times, 
is marked by a repression of sexuality he argues that there has been a 

*mlf has not, in its formulations, used the terms 'ideology' to locate the 
production of sexual subjects. It has tried to problematise both the notion of 
'ideology' and that of 'subject'. It is indeed theories of ideology that present the 
categories of men and women as exclusive and exhaustive. (Unfortunately 
Lesley Stern wrote this article in Australia, so that we were unable to clarify this 
point with her.) 
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proliferation of discourses on sexuality, that these discourses are 
enmeshed in a variety of practices through which relationships of power 
are articulated. Thus he argues that sexuality is constructed but also 
that it is deployed, spread out, multiplied, utilised for various purposes; 
the construction is not fixed in a binary opposition of power/non-power 
or rulers/ruled. What is urged is a rethinking of power relations in 
terms of strategy rather than the law. There is no exteriority to power. 
The existence of power relationships depends on a multiplicity of points 
of resistance: 'hence there is no single locus of great Refusal, no soul of 
revolt, source of all rebellions, or pure law of the revolutionary. Instead 
there is a plurality of resistances, each of them a special case' (pp 95-6). 
It is to local centres that we must look for transformation. 'Relations of 
power-knowledge are not static forms of distribution, they are matrices 
of transformations' (p 99). 

Foucault's work here is of potential interest to feminists in that 
the notion of repression (tied to the subject) is displaced by a framework 
which, stressing the power invested in all relations of sexuality provides 
for a more dynamic social approach based on the particularities of 
oppression and resistance. Here it is not. the body which is source of 
power and sexuality but rather the body is seen to become a site for the 
construction of discourses informed by tactics of control and normali
sation, as opposed to legal injunction and penalisation. To take an 
example of local centres of resistance, feminist action groups have 
frequently drawn attention to the way in which rape is maintained not 
just by the legal apparatus but but a variety of discourses on woman as 
sexual body- she asked for it, all she needs is a good fuck etc. These 
discourses are inserted into the juridical framework in the onus on 
woman to prove innocence producing a double bind in which woman is 
at once positioned as purely sexual and held guilty for her sexuality. 
Struggles have involved both an intervention within the law and a 
struggle to intervene in the language of rape. 

What seems extraordinary about Foucault's perspective on rape 
in La Fohe encz"rclee is a blindness to the implications of his own 
arguments in The History of Sexuality. Plaza argues that this derives 
from a fundamental misrecognition in his major hypothesis. One of the 
major functions of the myth of repression escapes him - the myth of 
repression has served to mask the oppression of women by men. In 
arguing from the position of rapist as victim of the law, in failing to 
consult women involved in local struggles over rape Foucault feeds into 
the network of discourses on rape which serve to oppress women. Plaza 
uses The History of Sexuality against the Foucault of La Folie encerclee 
- not simply to point to contradictions but as a means of examining the 
production of a 'double-bind' which has political as well as theoretical 
implications. 

This double-bind has to do with the way in which the relation
ship between sexuality and violence is posed and also that between 
criminality and punishment. Plaza confronts two arguments; a) that in 
the instance of rape, violence and sexuality should be separated and 
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only the. element of violence subject to punishment; and b) that rape 
should not be treated as a criminal act but as a civil issue. These 
positions are not totally separate but their relationship is posed and 
debated in different ways by different groupings, including feminists. It 
is sometimes argued that the punishment of rape as a specifically sexual 
crime serves to reinforce the ideology which posits women as charac
terised by nature, biology; therefore it is more desirable to consider rape 
as the most extreme form of a .general violence against women. Plaza 
argues th~t the sexual component of rape cannot be ignored but in 
doing so she does not merely reinstate sex but interrogates the construc
tion of sexuality as the very basis, the condition of existence of rape: 'it is 
social sexing which is latent in rape. Rape is sexual essentially because it 
rests on the very social differences between the sexes.' Where men are 
raped it is their femininity that is the target of assault. The specificity of 
rape is doubly marked by the conjunction of violence and sexuality. To 
separate out the two terms is to ignore the structuring of sexual 
difference in so far as it involves a quite particular patterning of power 
relation~ manifested in the social. 

It is the refusal to examine this question of the articulation of 
· power in terms of an oppressive tactic that leads Foucault to argue that 

rape should be outside criminal law. Plaza replies that this is tanta
mount to permitting men to rape and once again ascribes responsibility 
to women. Foucault's concern is partly with the question of punishment, 
his focus is on the victim of law and his proposal evidences a strategy of 
removing sex~ality from control by the law. But he himself has pointed 
out that it is not primarily through legislative means that sexuality is 
constructed and ordered - but through multiform measures of control 
and normalization. Simil~rly, punitive ~easures are today exercised in 
a variety of ways outside the state apparatus ( cf Discipline and Punish). 
The conce·rn of feminists is with the way in which women are subjected 
to punitive measures, not just through the act of rape, but through 
medical, court, welfare, psychiatric procedures. 

The questions of criminality and punishment, sexuality and 
violence have to do with the specificity of rape. The legal definition of 
rape is generally very narrow, where clearly there is not a singular 
manifestation of rape, nor a singular function. Many political cam
paigns have worked for the redefinition of rape within a broader 
category of sexual assault (eg Michigan's Criminal Sexual Assault Law). 
Such a shift has several advantages: the problem of 'consent' and 
corroboration is reduced; the identification between sex and woman is 
somewhat dissolved; rape is not posed as an extra-ordinary act incurring 
abnormal punishment and thus there are fewer deterrents to victims of 
assault to take action; by diffusing the monolithic character of rape 
there is the possibility of clarifying differing tactics and developing 
differing strategies. However, no transformation is ever discrete and 
legal changes produce ramifications on other fronts. The category of 
'sexual assault' intermeshes with the development of state sexual assault 
centres (as in the United States and Australia) dedicated to the 
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production of the 'sexual assault victim'. In this production of a new 
version of the victim it is psychiatric disturbance that often becomes the 
object for discourse to practice upon, furnishing material for endless 
research by sociologists, psychologists, social workers etc (parallel but 
distinct from psychology-of-the-rapist studies). To look at one way in 
which this is manifested - in Victoria, Australia, the development of 
sexual assault centres has been paralleled by a shift in the courts from 
examination of the victim's past sexual history (a response to political 
pressure) to calling upon the victim's psychiatric record. As soon as a 
victim is referred to a sexual assault centre an instant case 'history' is 
produced (when someone is referred they are seen once by a medical 
social worker and then passed into the more 'permanent' care of a social 
worker from the family psychiatry section) and the courts can and do 
subpoena these histories. Yet to point this up is not to totally oppose 
such centres. They have been developed partly in response to feminist 
agitation and partly meet certain demands for procedural changes -
but they have also been developed in reaction against the women's 
movement and work in opposition to it, by for instance declaring that 
rape crisis centres run by feminists are redundant. What this draws 
attention to is the fact that power is not a fixed entity, its relations shift 
and resistances produce transformations which require the development 
of new strategies. 

Clearly any involvement in the politics of rape points to the fact 
that 'it is not possible to have a strategy of change without taking into 
account the organisation of social relations. These cannot simply be 
identified with the relations between men and women and therefore it 
cannot be a question of the mobilisation of women against men'. 
Beverley Brown and Parveen Adams make this point in 'The Feminine 
Body and Feminist Politics' in the last issue of m/ f, but they do 
recognise men and women as categories of agents and in contradistinc
tion to Foucault they emphasise rape as a sexual issue. In addressing the 
problem of how sexuality can be construed by the law they write: 
'keeping within the range of the options offered by legal practice, it 
appears that there is already a form of law which recognises a broad 
category of sexual damage, and that is civil, not criminal law. It might 
therefore follow to demand that the specifically sexual element of rape 
take the form of a reclassification of rape no longer as a criminal but as 
a civil offence.' This suggestion links up with two issues already 
discussed - the repositioning of rape within a broader category of 
sexual assault and the issue of its location in criminal or civil law. But 
there appear to be confusions in the argument - where there is 
provision for 'damages' this generally exists in civil law in addition to 
(and to be undertaken separately) but not in place of criminal law 
where acts covering forms of assault and sexual offences are all located. 
Adams and Brown are concerned in their paper to stress that 'the 
question of control and power cannot be seen in terms of individuals or 
groups of sexed individuals' but to treat rape as a civil offence would 
serve precisely to posit rape as an exchange between individuals where 
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'damages' and 'compensation' would function at once to mediate an 
ideological notion of equality and to obscure the articulation of power 
relations. To separate out the violent and sexual aspects of rape into 
criminal and civil issues can only be politically retrograde. 

The force of Plaza's argument lies in her insistent reminder that 
we live in the social not in the ideal. In her critique of Foucault she 
refocusses the relation of power and sexuality in terms of oppression, 
and in the process opens up questions rather than offering a definitive 
statement. There are certain difficulties in her paper, contradictory 
arguments appear at times to jostle. uncomfortably; for instance she 
stresses the importance of social sexing (the fact that feminine/masculine 
as categories do not map onto male/ female) and yet talks of antagonistic 
interests in terms of a 'class of men' and a 'class of women'. What is 
meant by 'class' here is unclear but what emerges with clarity is her 
insistence that insofar as social sexing especially oppresses women the 
'interests' of feminists demand an intervention in those practices that 
produce and bolster up that social sexing. By situating her paper in 
terms of action by feminists on rape I have attemped in a very limited 
and exploratory way to suggest that 'interests' are seldom the exclusive 
and fixed property of a given class but rather articulated through social 
relations and practices. However, I think her point is both polemical 
and timely for what she draws attention to in her reply to Foucault is the 
fact that oppression needs to be thought in terms of a variety of 
practices. We need to counter discursiye practices which articulate 
oppressive ideological perspectives just as we need to intervene not just 
in the word of the law but in legal practices which are oppressive to 
women. 

Notes 

'"Phallomorphic" Power and the psychology of "Woman"' Ideology and 
Conscz'ousness no 4 1978 

:2 Meaghan Morris, 'The Pirate's Fiancee Michel Foitcault Power, Truth 
Strategy ed M Morris and P Patton, Feral Publications Sydney 1979 



Our Costs and Their Benefits[iJ 

Monique Plaza 

For several years, we have been fighting to get rape recognised as an act 
of violence committed by the class of men against the class of women. 
This struggle is difficult, because we have the legal system against us, 
and beyond that, the prevalent ideological conception of rape: that of a 
'sexual act' committed by a man wz'th a woman, her lack of consent 
being the only illegal feature.[!] In the majority of cases, the woman's 
lack of consent is denied and the courts try to prove that the sexual act 
was desired, asked for, sought after by the woman. Alongside this 
supposed desire of the woman, the statements made (by the judiciary, 
the mass media etc) affirm a certain z'mage of men as natural predators 
with overdeveloped sexual instincts. [2] 

Our denunciations seem partially to have been heard. A number 
(albeit small) of members of the left-wing intelligentsia recognise that 
rape is a violent assault and that the struggle we are conducting against 
it is politically legitimate. So Michel Foucault, or David Cooper, known 
for their subversive interpretation of power relations in contemporary 
society, denounce the violence of rape and debate the strategies to be 
put into operation (above all at the legal level) to combat its effects. In 
spite of the esteem in which I hold Cooper and Foucault, I must say that 
their arguments, far from furnishing a theoretico-political support for 
our struggle, denote, on the contrary, a closure, a 'major containment', 
which is all the more pernicious given that they are in other respects, 
and in part, abstractly (idealistically) correct. It seems to me that a new 
look z'deology is in the process of taking shape in relation to rape - an 
ideology which is undoubtedly more refined than the traditional one, 
but threatens to lock us into a 'double bind'[3] of the most politically 
dangerous kind. 

I should like to apply myself to taking this double bind apart. It 
is important that we do not enter into its paradoxical logic, so that we 
may pursue our fight by analysing the contradictions of our struggle, by 
all means, but without taking a step backwards. 

In October 1977, the Change collective published a volume entitled La 
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folie encerclee.[4] In it are reprinted a series of debates on themes 
related to repression (in particular psychiatric repression). One of these 
discussions particularly caught my attention because it deals with rape. 
Michel Foucault introduces it: 

At the present time in France there is a Commission for the 
Reform of Criminal Law. Which has been in operation for 
several months already (on the expectation of a change of 
government?), and which, to date, has taken unimportant 
decisions. To my surprise, I was telephoned on its behalf. And 
told: You see, the item we are now studying is the legislation on 
sexuality. We are having great difficulties, and we would like to 
know your opinion on the matter ... ( ... ) ... there are two areas 
which to my mind are problematic. That of rape. And that of 
children (La folie encerclee pp 98-9) 

One can see that the question of rape is evoked in a very particular 
perspective. On the one hand, it is conceptualised in relation to the 
theme of the penal system and therefore primarily from the standpoint 
of the rapist, and on the other, it is inscribed within the general 
problem of 'sexuality'. This perspective is not without consequences for 
the debate. 

To my way of thinking, Foucault's difficulty resides in the fact 
that he is caught in a political contradiction: rape is a crucial issue for 
feminists, who have declared that 'in every man there is a potential 
rapist'. But who is it who is speaking here through Michel Foucault? A 
famous philosopher, doubtless, but a man as well. And this man, far 
from declaring his political incompetence to be the first to speak of this 
problem, offers a 'theoretical' assertion which immediately presents a 
hypothesis as if it were self-evident and, furthermore, in the form o~ a 
kind of prohibition: 

One can always hold the theoretical discourse which consists in 
saying: in any case sexuality can in no way be the object of 
punishment. (La folie encerclee p 99) 

At first, I thought: 'it's true'. There is such certainty in Foucault's 
formulation of this 'theoretical discourse' that one says to oneself: this is 
obviously quite legitimate. Where does this immediate ideological 
adherence come from? Apparently from two facts. On the one hand, we 
are reluctant to accept the notion of punishment which· seems to be 
reactionary because it is linked for us to the question of repression. On 
the other hand, for some time now the West has been bemoaning the 
sexual repression supposedly inflicted on us by puritan and Victorian 
society. Therefore 'sexuality' and 'punishment' together automatically 
produce a negative effect. A connection to be proscribed, an association 
to reject ... 

However beyond this wall of obviousness, one asks the question: 
what is this 'sexuality'? As Foucault has written a book about it,[5) we 
can refer to this work in order to find out what he thinks is included in 
this notion of sexuality. Sexuality, says Foucault, is the product of a 
power over the body: 
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This power has neither the form of the law nor the effects of the 
taboo. On the contrary, it acts by multiplication of singular 
sexualities. It does not set boundaries to sexuality; it extends the 
various forms of sexuality by pursuing them according to lines of 
indefinite penetration. It does not exclude sexuality, it includes 
it in the body as a means of specification of individuals ... It 
produces and determines the sexual mosaic. Modern society is 
perverse; not in spite of its puritanism or as if from a backlash 
provoked by its hypocrisy; it is in actual fact and directly 
perverse. (La volonte de savoir pp 64-5)[ii] 

'Sexuality', then, is the product of a power, a power which must be 
defined according to Foucault in terms of 

manifold balances of forces that take shape and come into play 
in the apparatuses of production, in families, in restricted 
groups and institutions, providing a basis for wide-ranging 
cleavages that run through the social body as a whole. [La 
volonte de savoir p 124) 

and which has developed, from the eighteenth century onwards, 
Foucault postulates, four large strategic ensembles in relation to sex: 
'hystericisation of the woman's body', 'the pedagogising of children's 
sexuality', 'socialisation of procreative behaviour', 'the psychiatrisation 
of perverse pleasure'. In these strategies, says Foucault, what is set in 
motion is the very production of sexuality. 

It is therefore this sexuality - the product of a machinery of 
power whose principal victims turn out to be women (and not only 
through the hystericisation of their bodies!) - which one ought not to 
punish. What is it one should penalise then?: 'and when one punishes 
rape one should only punish the physical violence.' (La folz'e encerclee p 
99). If I understand correctly, it is a case of ensuring that 'sexuality' 
escapes criminal law. In other words, sexuality that is to say the power 
machinery which has as its primary object of appropriation the bodz'es 
of women - this sexuality must not be prohibited but only 'violence' 
'and one should say that it is no more than an act of aggression and 
nothing else.' (Lafolz'e encerclee p 99). This sentence with its repeated 
negation awakens one's attention. What do this 'no more than', this 
'nothing else' designate if not a backhanded affirmation of a specifidty 
of the violence of rape? An affirmation which is withdrawn and hidden 
behind the negation. What is it which is misrecognised here? What is at 
stake in this 'misrecognition'? Michel Foucault? 

For there can be no misrecognition that is not based on a 
fundamental relation to truth. Sidestepping this truth, barring 
access to it, masking it: so many local tactics, which by 
superimposition, and by a last-minute detour, come to give a 
paradoxical form to a fundamental petition to know. (La 
volonte de savoir p 74) 

What 'local tactic' of power is at work in this insistent negation, what 
positive (full) practice does it regulate? What is the 'unknown' of this 
specificity of rape which is masked in this curious 'defence' of sexuality? 
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'whether one shoves a fist in someone's mouth or one's penis in their sex, 
this makes no difference ... (La folie encerclee p 99). Who is this 'one' 
who speaks? 'One, a man' I was taught at school! Man, just so, this 
carrier of a penis which is likely to enter 'the sex' ... But (let us pretend 
we are stupid) what is this 'sex'? Let us refer to La volonte de savoir 

'sex' was defined in three ways: as that which belongs in common 
to both men and women; as that which belongs par excellence to 
men and hence is lacking in women; but at the same time, as 
that which by itself constitutes woman's body, ordering it wholly 
for the functions of reproduction and keeping it in constant 
agitation through the effects of that very function. (La volonte 
de savoir p 201-2) 

Therefore, as the penis is here defined as non-sex, one must believe that 
implicitly, sex is the bodies of women. Let us stop for a moment here. 
Rape must not be punished as sexuality. How then is it to be punished, 
given that it appears to be uniquely sexual? Indeed, in order to describe 
it, Foucault opposes two terms: 
- 'one's penis', in other words a man's genital organ 
-'someone's sex', in other words, if one follows Foucault theoretically, 
the bodies of women which have been reduced to 'sex'. But 'the sex' can 
also designate a woman's genital organ (her vulva, her vagina) which 
does not here merit a name as does the penis. For the time being, 
women are not named, whereas men are by the intermediary of their 
penises. This differential treatment could give rise to an interesting 
hypothesis: because men also rape men. Socially, the anus of a man can 
be placed in the position of 'the sex', or furthermore a (biological) man 
can be put in the place of the 'body of women', and be appropriated as 
such. Jean Michel was raped and says in Histoire d'Elles 'I had been 
raped as a woman, I had been thought of as a hole, and I no longer 
wanted to be a woman, least of all a homosexual, even worse ... I 
wanted quite honestly to be almost macho ... '[6] 

Precisely what is rape then? Is it or is it not a 'sexual' practice? 
We need to agree on the notion of sexuality. Rape is an oppressive 
practice employed· by a (social) man against a (soda[) woman, and 
which can concretely be expressed by the introduction of a bottle held by 
a m~n into the anus of a woman: in this case the rape is not sexual, or 
rather it is not genital. It is very sexual in the sense that rape is 
frequently a sexual activity, but especially in the sense that it opposes 
men and women: it is social sexing which is latent in rape. If men rape 
women, it is precisely because they are women in a social sense, or 
because they are 'the sex', that is to say bodies which they have 
appropriated for themselves in exercising a 'local tactic' of a violence 
without a name. Rape is sexual essentially because it rests on the very 
social difference between the sexes. 

Therefore, to use the paradoxes and reversals so dear to 
Foucault, I would say: Whether one shoves a fist in someone's mouth or 
one's penis in their sex does make a difference: the differen<;e between 
the sexes. Because men rape women in so far as they belong to the class 
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of men who have appropriated the bodies of women. They rape what 
they have learned to consider as their property, that is to say individuals 
who belong to the sex class other than their own, the class of women 
(which, I repeat, can also contain biological men). 

If, then, in our society, rape is sexual what does the refusal to 
punish the sexual component in it signify? Foucault, who in his 
theoretical assertions has forgotten that in our society there is a class of 
men and a class of women, and that rape must be referred to this social 
reality, suddenly remembers something: 'But first: I am not sure that 
women would agree ... ' (La folie encerclee p 99). At last, we have been 
named. 'The sex' is us. Us who? Those who stop the merry dance ... We 
might not agree? Come, come, Michel Foucault, you know very well 
that we do not agree at all. We have shouted, written, debated, 
united ... against rape. We have protested at the courts against rapists. 
Proof that for us rape is not an act of aggression like any other. That being 
punched in the mouth and being raped are not one and the same thing. 

And, predictably, the two women present at the discussion 
(Marine Zecca and Marie-Odile Faye) register their disagreement, 
emphasising the existence of an everyday oppression of great intensity 
which women experience on the terrain of sexuality. Foucault then gives 
an extraneous piece of information: 

I discussed this yesterday with a member of the Union of 
Magistrates, who said to me: There is no reason to penalise rape. 
Rape could be outside criminal law. We should make of it only a 
matter of civil responsibility, of damages and compensation 
(domages et interets). (Lafolz"e encerclee p 100) 

There is no reason to forbid rape. Rape is permitted, 'only' the raped 
woman will go and demand damages and compensation. In other 
words, she will go and demand payment for a sexual act that a man will 
have committed 'with' her but without her consent. Therefore: every 
woman is the sexual prey of men. Either she says nothing (and 
'consents'); or she exacts retribution before the act (prostitution); or she 
exacts retribution after the act (rape). 

But let us be even more precise and imagine the scene. 
- Mrs Y goes to make a complaint; she says: I have been wounded by 
Mr X (given that one is not raped: rape does not exist). She shows her 
wounds. And this is where the round of questions begins: 'but you have 
no lesions, where is the sperm? you did not consent? where are your 
witnesses? ... ' 
- Mr Z goes to make a complaint: he has been punched in the face, by 
Mr X (the same Mr X, now hitting). He goes to show his black eye. Is he 
going to be asked, whether or not, by any chance, he consented? Will 
they try to take a sample of skin from Mr Z's fist? Undoubtedly not. 
Because, precisely, Mr Z and Mr X are not in the same power relation as 
Mrs Y and Mr X. Because it is the case that punching somebody in the 
mouth is an abnormal act generally conceived of as assault, whereas 
putting one's penis in 'the sex' is a normal act never conceived of as 
assault: women belong to men, the vagina to the penis, naturally. 
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To make of rape a 'simple' matter of civil responsibility, then, is 
quite simply to permit rape - to go against women who have revealed it 
to be one of the most violent manifestations of the oppression they 
suffer. 

Reporting this scandalous opinion expressed by the member of 
the Union of Magistrates[iii] (a union known in general for its 'progres
sive' ideas), Foucault then turns towards the women again: 'What do 
you think of this? I say: you, the women ... because in this men, 
unluckily perhaps, have a far less insistent experience.' (La folie 
encerclee p 100). Really, Michel Foucault? I think on the contrary that 
men have unfortunately without any doubt a far too insistent experience 
of rape ... as rapists of course! But of course Michel Foucault, for if rape 
were an act of aggression lz"ke any other, men would have a far more 
insistent experience of it as something that they suffered; you can quite 
see that it is not an act of violence like any other and that you cannot 
resolve the question. Because, from the position of potential rapists that 
you are 'subjected' to by your status as a man, you can only hide the 
oppressive networks of power inflicted upon women, you can only 
defend the rights of rapists. · 

And, sure enough, the discussion becomes engaged in a defence 
of rapists. Marine Zecca seems disturbed by the way in which things are 
posed. It is from the point of view of the oppression of women, here and 
now, of what rape represents in the way of an oppressive tactic, that the 
question could have been posed - in order to lead subsequently to a 
strategy against rape. But the whole discussion began with the rapist: 
with what men want to have the right to do in all impunity, with the 
prohibitions which they do not want to see introduced. In the context of 
a totality of discussions dealing with repression, and when the problem 
of rape has been posed by men, what else could Marine Zecca say but: 'I 
cannot manage to place myself on the plane of legislation. Or that of 
'punishment' - because it is this that worries me.' (La folie encerclee p 
100)Jean-Pierre Faye, on the other hand, develops an argument of little 
ambiguity: 

On the one hand, in the name of Women's Liberation, one 
takes an 'anti-rape' position. And in the name of opposition to 
repression what is it- the other way round?' (Lafolz"e encerclee, 
p 100) 

In other words, from the other side, one is in favour of rape?!!! But then 
which repression are we talking of? Because if women are demanding a 
'liberation', it is precisely against the repression, the oppression they 
suffer. Let us lay out the terms of the debate: 
1 to be 'anti-rape': in the name of the liberation of women (this 
liberation having no meeaning outside the context of an oppression 
which they suffer) 
2 to be 'the reverse', therefore 'pro-rape': in the name of opposing 
repression (I must add: opposing the repression of men; therefore in 
favour of the continuation of the oppression-repression they impose on 
women.) 
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Is not what underlies this sentence the myth of the 'sexual misery' 
of men, of the repression they already suffer, and the idea that this 
should not be increased by penalising rape? How is it that Foucault, who 
has spent 211 pages denouncing the hypothesis of sexual repression, 
does not intervene? Undoubtedly because one of the fuctions of this 
myth escapes him: that of masking the oppression of women by men. 
Not only does this dimension escape him theoretically but he even takes 
it up directly politically: is there not something here which is similar to a 
will not to know? ... 

Marie-Odile Faye presents rape precisely insofar as it is dz"rectly 
opposed to the idea of a 'freely consenting, unpunished sexuality' (La 
foHe encercleep 100). Which seems to bringJean-Pierre Faye back to a 
more contradictory view of things: 'It (rape) has itself got a repressive 
side to it ... but the repression of rape, how are to think it? (La foHe 
encerclee p 100). A repressive side: in other words, it has a non-repressive 
side? Liberating perhaps? ... but of course, for men! It is the interests of 
men which are back on the table. Because when they say that the 
repression of a practice (which we judge to be ent£rely repressive) creates 
problems for them (prohibited and punished if it occurs), what else are 
they saying but that they want to defend the freedom which men have at 
present to repress us by rape? What else are they saying but that what 
they call (thez.r) Freedom 'is the repression of our bodz"es? 

But Foucault comes back to his question and states that the 
contradiction with which the two women have provided him poses 
problems: 

What it comes down to saying is this: that sexuality, as such, has 
a predominant place in the body, the sex is not a hand, it is not 
hair, it is not the nose. It must therefore be protected, surrounded, 
at any rate, provided with legislation which does not apply to the 
rest of the body. (LafoHe encerclee p 100-1) 

If I understand correctly, because of women, sexuality is going to 
acquire a predominant position, 'is go£ng to be surrounded. Michel 
Foucault, really, you go too far. Have you forgotten that this has 
already happened? Have you forgotten that sexuality 'far from being 
repressed in contemporary society, on the contrary has been continually 
aroused'. (La volonte de savoir p 195); that 

All along the great lines which the development of the deploy
ment of sexuality has followed since the nineteenth century, one 
sees the elaboration of this idea that there exists something other 
than bodies, somatic localisations, functions, anatomo
physiological systems, sensations, and pleasures; something else 
and something more, with intrinsic properties and laws of its 
own: 'sex'. (La volonte de savoir p 201) 

Have you not understood that it is we women who are hardest hit by this 
machinery, it is we who are most injured by it. And that if we are 
demanding the deconstruction of the 'Differences of the sexes' it is in 
order to destroy this oppression. It is certainly not we who wish that the 
sex should be different from the hair: it is exactly th-is that we are 
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protesting against. But we cannot function in the realm of the ideal and 
pretend that- here and now- sex is like hair! It would cost us dearly, 
and spare you many questions. 

Foucault's argument is dangerous in that it is likely to incrimi
nate us, women. What men - placed in a patriarchal power relation -
try hard to produce and to perpetuate: the oppression of women, the 
'difference of the sexes', the primacy of sex, that is what they imply we 
want to produce and perpetuate; they say to us: you want to make of 
rape something other than assault- therefore you are pansexual
ists; you want to punish rapists for raping you- therefore you are 
repressive. 

This attribution of blame seems to have effects on the discussion. 
Marine Zecca talks of raped children, and says: 'it is no longer a .sexual 
act, I believe: it is really physical violence'. (La folz'e encerclee p 101). Is 
one to believe that for an adult woman who gets raped, the rape is not 
physical violence? Either that, or one must question the notion of a 
'sexual act': the adult woman would be used to it - used to this violence 
which is inherent in male-female relations, and would presumably see 
any sexual act ultimately as a rape. This would be reversed in the 
proposition: a rape is a sexual act. It is the refusal of an explz'cz't lz'nk 
between sexuality as we know z't now and violence which brings the 
discussion into this impasse. This dissociation between violence and 
sexuality which women cannot make without difficulty, is completed by 
David Cooper: 'Rape is non-orgasmic. It is a sort of rapid masturbation 
in the body of another. It is not sexual. It is wounding.' (La folz'e 
encer'clee p 101). In other words it would be sexual if it resulted in 
orgasm. Whose orgasm if not of he who masturbates rapidly in the body 
of another (man or woman)? There is a confusion here between 
sexuality and pleasure (the man's).[7] The absence of pleasure 
(jouz'ssance) does not mean an absence of sexuality. Furthermore, 
sexuality can be wounding, a wound can be specifically sexual. One can 
of course dream of a good heterosexuality: non-violent and orgasmic. 
But it is no more than a dream and what reality shows us instead is 
sexuality as a very precise and very organised mechanism of oppression. 
Rape should not be relegated to an Elsewhere, to 'another field' than 

·that of sexuality, that is to say of the relations of power established daily 
between men and women. It is necessary, on the contrary, to bring 
heterosexualz'ty close to rape and to take great care not to dissociate 
them. 

Let us summarise the important elements in the discussion; and their 
ideological underpinnings. Rape should not be penalised then, insofar 
as it constitutes a right that men have and insofar as penalising it would 
be to curtail their freedom: to 'repress' them. That this freedom should 
entail our repression matters little since in the antagonism of sexual 
class which is clearly revealed here; it is men who must preserve their 
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privileges, and not women who must acquz"re the right to fight agaz"nst one 
of the forms of appropriatz"on of thez"r bodz"es whz"ch they suffer. 

Until now, the ideology governing the approach to the problem 
of rape posited man as some kind of rutting stag whose ardour is not to 
be encroached upon, as an immoderate and bestial creature. We are 
dealing with a naturalist discourse, which defines men with unequalled 
violence and atrocity, and which allows one not to pose the question of 
the injustice of present social relations. The rapist must necessarily 
originate in nature and not in an oppressive society. It would be 
preferable to propose a lobotomy[8] for him to reduce his 'instinct for 

. rape', rather than to make him recognise the oppression of women in 
which, as a (social) man, he participates. To combat this naturalist 
ideology, we have stated that rape is not sexual. But at the same time, 
we must confirm that rape is sexual, to the extent that it refers to social 
sexing, to the social differentiation between the sexes, and because we 
must not dissociate heterosexuality from violence.[9]. 

The r.:Jw look ideology, which coexists with the old one, does not, 
for its part, refer to the image of the man-stag. It is founded on a far 
more contradictory thematic: 
- On the one hand, we are told that 'sexuality' is in no way natural, 
that it is not a given, an object in itself, that it is on the contrary 
produced by the social modalities of power over the body. More than 
that, the theoretical concession is made that this sexuality most 
especially oppresses women. 
- On the other hand, we are asked to make an exception of this social 
practice, at the level of legal practices, by ignoring it. More, we are 
reproached for considering it to be something distinctive, for not 
leaving it to one side when we consider it to be oppressive and wish to 
defend ourselves against it in practice. 

We are therefore submitted to contradictory statements. 
Because if sexuality is a particularly privileged oppressive social practice 
in contemporary society, we cannot ignore it, or leave it on one side. 

The 'double bind' to which we are exposed can be explained by 
the fact that the debate counterposes antagonz"stz"c z"nterests: those of 
the rapists and those of their victims, those of men and those of women. 
The 'revolutionary' thinkers cannot completely ignore this antagonism 
today. They cannot take as their alibi the naturalist ideology in order to 
explain/justify rape. So they enunciate another, taking as its starting 
point also the rapist. They do not deny that rape is violent, but make 
themselves into the 'defence counsel' and say initially: men rape because 
they live in a repressive society. Nevertheless this argument cannot 
possess any great degree of seriousness: why is it that women do not rape 
when they live in the same society. Now our thinkers propose a second 
argument which is distinctly superior to the first one, in that it no longer 
appears to defend the rapist. It can be summed up like this: rape is 
violence like any other ('individual' and 'haphazard' violence); it is no 
longer appropriate to speak of sexuality in connection with rape. 
Obviously, because to refer to sexuality would be to run the risk of 
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showing that what happens in rape has something to do with the 
existence of antagonisms between the class of men and the class of 
women, with the existence of an oppression of women by men. 

All we women must now conduct our own 'case for the prosecu
tion' in order to become the real counsel for the defence: in other words 
the defence of the victims of this oppression, the rape victims. 

Michel Foucault, you have not clearly analysed the place of the 
'enunciative modality,[lO] that you are adopting when you speak on 
rape. Otherwise, when the Union of Magistrates asked you to give your 
opinion on rape you would not with such ease have held a 'theoretical' 
discourse which represented such a complete closure. You would first of 
all 'have turned towards women' who are struggling at this very 
moment. And you would at no time have tried to convince us that we 
were off the mark. You would not have lost a certain political memory, 
and you would have remembered that being in the front lines of the 
strategic field of patriarchal power relations, we are the most appropriate 
people to structure 

Notes 

resistances, each of them a special case: resistances that are 
possible, necessary, improbable; others that are spontaneous, 
savage, solitary, concerted, which brook no reconciliation.[ll] 
(La volonte de savoir p 126) 

1 I say 'the only' because for me the illegality does not reside in that alone (I 
might even say: not there at all). What does 'to consent' mean, after all, if 
not to permit a situation imposed by another, a situation which is another's 
doing. In the case of rape, 'consent' would be the acceptance of the 
objectification, the violence that another inflicts on you. The notion of 
'lack of consent' is the only recognised infringement, whereas it is the 
possibility of the very machinery of rape which should be outside the law. 
For this machinery is, let us not forget it, legal: 

Marriage, by virtue of the obligations it imposes on the spouses, 
authorises the husband to perform on his wife, even against her will 
and by force, the act which is the purpose of marriage. It does not, 
however, permit him to obtain unnatural relations by force. 
(Extract from Dalloz, Repertoire Pratique p 13, quoted in Le 
programme commun des femmes, introduced by Gisele Halimi, 
Paris Grasset p 205). 

2 See Martine Le Peron, 'Priority to the Victims of Rape', and Gisele 
Fournier and Emmanuel Reynaud. 'The Holy Manhood' (La fainte 
Virilite) Questz"ons feministes no 3 May 1978. 

3 A process described by anglo-saxon psychology, and central to English 
anti-psychiatry designating the paradoxical nature of a message uttered. 
The latter is structured in such a way as to affirm something, and to affirm 
something about the first affirmation; these two affirmations being 
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mutually exclusive. In the parent-child relationship, this process may lead 
to insanity. 

4 Change, La folie encerclee Paris Seghers/Laffont October 1977 no 32-33. 
5 Michel Foucault, Histoire de la sexualite 1, La volonte de savoir Paris Ed 

Gallimard 1976 (Bibl des Histoires) trans R Hurley The History of 
Sexuality voll, An Introduction Alien Lane 1978. 

6 See 'un trou ... rien qu'un trou', Conversation recorded by Domini que 
Pujebet, Histoire d'Elles 8th Feb-Sth March no 3 p 22. 

7 Rather: a certain type of pleasure (jouissance) of which men may some
times dream: an ideal which would provide a 'good' relationship, an 
'egalitarian' relationship with a woman. Because rape undoubtedly does 
provide the rapist with a great deal of pleasure, which 'liberal' men reject. 
The others on the contrary demand this pleasure and boast of it with 
exaltation. (See Michel Sardou). 

8 A psycho-surgical technique whose aim is a lesion in that part of the brain 
judged to be responsible for a behavioural disturbance. The fact that 
during a televised programme on rape, a rapist who had been normalised 
by a lobotomy was shown only goes to show the extremely strong grip of 
naturalist ideologies. It was probably an illustrative demonstration: no 
doubt very few men will have to undergo a lobotomy. But ideologically the 
'explanation' and its practical implications are at the ready. It is interesting 
to note however, that, when it comes to rape, man is treated as a biological 
entity - something which is ordinarily reserved for women, and that the 
use of a 'curative' (mutilating) technique, normally also reserved for 
women, is envisaged. 

9 The definition that I want to give of heterosexuality is sociological and not 
biological. I am not referring to the encounter of vulva and penis, but to a 
sexual practice which is structured by the existence of the difference 
between the sexes: by the existence of 'men' and 'women'. In this way, one 
can say that the rape committed by men against Jean-Michel is the product 
of heterosexuality in its sociological sense, since Jean-Michel was approp
riated as a 'woman' by men ('machos'). 

10 See M Foucault, L'archeologie dusavoir Paris Ed Gallimard 1969 (Bibl des 
Histoires), trans A Sheridan Smith The Archaeology of Knowledge, 
Tavistock 1972. The notion of an 'enunciative modality' gives coherence to 
the place from which the author of a discourse speaks: to what is his/her 
statutorily defined personality and the institutional positions from which 
s/he carries on his/her discourse. One must add here that the diverse 
strategies that organise the power relations in the social formation. 

11 I omit from Foucault's sentence 'those who are quick to compromise, 
interested or sacrificial' which has far too much of a flavour of defeat and 
death about it. 

Translator's Notes 

In French, the phrase 'dommages et interets' (damages and interests) refers 
to a sum of money awarded as damages or compensation. However, 
'interet' also has the meanings of advantage, concern, stake etc, as it does 
in English. 

ii In order to preserve the continuity of the text, I have made my own 
translation of the extracts from La Volonte de Savoir. The references to 
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Robert Hurley's translation, The History of Sexuality, are as follows (in the 
order in which they appear in the text: 

M Foucault The History of Sexuality, vol I; An Introduction trans. 
R Hurley Alien Lane 1979 p 47 (hereafter referred to as HS); HS 
p 94; HS p 55; HS p 153; HS p 96. 

m 'Magistrat' in French is a generic term covering both administrative and 
legal officials. 

Translated by Wendy Harrison and reprinted with permission from 
Questions feministes no 3 May 1978. 
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Socialist, Feminist and 
Anti- racist Struggles 
Stephan Feuchtwang 

The relation between struggles against three 'oppressions', those of 
capital, sexism and racism, is an important political issue. Yet the 
grounds for alliances cannot be oppression as such, for the different 
struggles may have different and possibly conflicting objectives, and the 
conditions for the elimination of the oppressions cannot be identical. 
This is indeed recognised in the avowed autonomy of feminist and 
anti-racist movements from those based on socialist struggle. Never
theless, the way that the relation between struggles is thought about is 
unsatisfactory. The 'autonomy' of struggles is sometimes taken to imply 
totally different and hence unconnected ranges of social change - in 
which case the problem of the relation vanishes. Or it is taken to be 
relative - particular struggles are taken to be located within a totality 
of social change- in which case the specific problems are perpetually 
deferred. And then the argument can only be about the ontological 
priority of different levels of the totality through. which the particular 
struggles are assigned their significance. 

Both these result from assuming the singularity of 'women', 
'blacks' and 'workers'. But if it is recognised that these are categories 
organised and constructed through definite and distinct differentia
tions, then the singular epithets 'sexual', 'racial' and 'class' can be 
understood as particular modes of differentiation. It nevertheless 
remains the case that within a mode of differentiation distinct and 
incompatible constructions are possible. If the categories do not have to 
be thought of as singular, a space is opened up for examining the 
multiple and cross-cutting determinations of their construction across a 
number of modes of differentiation. And this would be one way of 
approaching the question of the relation between the three struggles. 

Let us take as an example the way in which sexism and racism 
are often identified with oppression by a class. Women and blacks are 
said to be oppressed by the effects of ideologies which are located 
through certain economic functions necessary to capitalist relations of 
production and its social formations. Among the economic functions 
that are considered to be necessities of capitalist relations of production 
are the creation of reserve armies of labour to cheapen the price of 
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labour-power, and the demarcation of 'menial' jobs and of cheap 
labour markets for jobs reorganised by dilution or deskilling. Sexism 
and racism are identified as necessary to these economic functions (on 
the scale of social formations or on the international scale). 

It is important not to take the identification of sexism and racism 
with these functions for granted. However, this is not to question that 
the demarcation of reserves and labour markets occurs and is, in many 
instances, describable in terms of sexist and racist differentiations. Nor 
is it to question the possibility that the particular differentiations which 
have been identified might be conditional upon and supportive of each 
other. What I am insisting on is that relations be argued and demon
strated to hold in particular formations. To assume, at one and the 
same time, the singularity and cohesion of sexual, racial and class 
oppressions is to set up the question of rival primacies - the primacy of 
a principle of the organisation of production and the primacy of a 
principle of domination (of one gender or of one human group over 
another)- for social analysis to arbitrate on. It is on the grounds of 
such an arbitration that the economic functions of sexist and racist 
differentiations are said to be functions of a primary necessity in the 
ensemble of social relations in which they occur. 

This would, of course, mean that socialism - whose final goal is 
the setting up of communist relation of production- is the precondi
tion for the achievement of feminist and anti-racist objectives. But to 
predicate feminist or anti-racist objectives upon the elimination of 
capitalist relations of production remains a problem in relation to any 
actual socialist movement. It is a problem argued out in feminist and 
anti-racist attacks on the 'traditional' left, and it is evident in the 
necessities for' cultural' revolution. While the insistence on the autonomy 
of political movements amounts to a practical qualification of claims to 
socialist primacy, the reliance on arguments centring on totalities and 
the concomitant problem of primacy affords no real means of thinking 
about the relation between different struggles. 

What I have tried to show so far is the way in which the 
assumption of singularity operates in the context of the relation between 
oppressions. The problem of the assumed singularity of the categories 
'women', 'blacks', 'workers', it must now be pointed out, is not an effect 
of Marxism. The grounds for the assumption of singularity are to be 
found in the terms of anti-racism and feminism quite independently of 
any traffic with socialism. 'Women' and 'blacks' are. not theorised as 
differentiated constructions in social and discursive relations, but as 
naturally occurring categories of human population. It is true, of 
course, that feminism and anti-racism often oppose ideas of naturally 
given differences and capacities. Nonetheless the concepts of gender 
and ethnicity used in this very opposition have been constructed by 
recourse to arguments of what may be called 'second natures'. That is to 
say, they remain couched in the terms of a transitional limbo, in the 
opening made by the classical philosophical distinction between nature 
and society (or civilisation, or progress, or history, or the public sphere), 
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in order to produce a recognisable and homogeneous femininity and 
black identity. The problem is not the actual terms of analysis, gender 
and ethnicity, but the desire to ground them in an origin. 

In the case of feminism, the second-nature argument takes 
gender categories as given. The particular relation between these 
categories is then produced historically: the status of women/men in 
relations of subordination/ domination is thus rescued from natural 
(biological) determination. Such an anthropology of women makes 
impossible the historical specificity sought after, and can suggest little 
about the relations of feminism and socialism. Not only are men and 
women given once and for all, but the relation between them is 
conceived in. terms of a world-historic human condition. Political 
objectives of feminist struggles are of course distinguished and defined 
in particular situations. But the specificity thus gained succumbs to 
conceptions of eternal and eternally heroic struggle. 

An anthropology of another kind is involved in the discourse of 
anti-racism. There is a rejection of a typology of genetically determined 
human capacities for thought, social organisation, civilisation. But 
another sort of anthropological typification exists, another argument 
from second nature. Where sexual division refers to an original division 
of functions derived from natural, in the sense of corporeal, differences, 
this other nature is one of social propensities designated by such terms as 
'custom', 'culture' and 'tradition' and it is bound by the notion of 
'ethnocentricity'. What is produced is a typification of humanity into 
ethnic groups whose history is ethnography and whose study is ethnology. 
The politiql reference to ethnicity is 'minority' or 'nationality'. 

This indicates two things. First of all, that social and cultural 
anthropology (ethnology) forgoes racial categorisation made on grounds 
which purport to be biological and forges a distinct, but still indirectly 
'biological' domain. This is done by essentialising human association or 
community and its forms, which individuals can and are said to bear (as 
they bore 'race' in the rejected 'biological' categorisation). Secondly, 
that essentialising notions of community are still adopted even by those 
whose political objective is to oppose racial differentiation. 

Unlike the argument from second nature in the case of sexual 
division, the second nature argument that constructs community makes 
an appeal which appears immediately political because of its construc
tion of smaller, more definite constituencies. Their congruence with 
definitions of 'peoples' and their independence or sovereignty, gives rise 
to their being constructed as nationalities. For instance, if racism is 
thought to be a capitalist relation[!] it is only by the addition of a notion 
of ethnicity in which relations of capitalist exploitation exist not only 
between individuals (note the independence of the individual to the 
relation) but also between populations of individuals. Consider another 
instance where, if imperialism is the highest stage of capitalism, racism 
is the main institution in its division of the globe - relations of 
dominance and exploitation among whole peoples. In both instances 
peoples are taken as already constituted generalities, wholes coming 
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into exploitative relations. There is no question of the construction of 
these generalities, of the differentiation by which peoples are so 
designated in the social formation. The attempt is to explain construe· 
tion by recourse to an anthropology of communities. As such, the term 
'people' obstinately refers to a set of other terms, terms indeed of 
conservative discourse and to a politics of entities of traditional 
association, their preservation or destruction. This reference means that 
the differentiations conceived by Marxists as distribution of the means 
of production, or 'class struggles' take place either within or between 
such entities. 

The point made so far is that both feminism and anti-racism rely 
on anthropologies which must prove to be obstacles in thinking about 
the relation between the objectives of feminism, anti-racism and 
socialism. For those anthropologies necessarily frustrate the aim of 
analysis - to establish the relevant categories and their differentiations 
as social constructions and hence to establish particular objects of 
political struggle. For what happens is that in the attempt to specify 
their historical conditions, the 'ideologies' of the naturalness of sexual 
and racial division are simply replaced by secondary anthropological 
universals or essences. 

In order to understand differentiations and hence the objects of 
struggle as social and discursive constructions, it is necessary to recog
nise that the social and discursive conditions of feminism, anti-racism 
and socialism are not the same. Their different objectives and con
stituencies of struggle will have to be examined without assuming either 
compatibilities or contradictions within and between them. [2] Each 
mode of differentiation and constructions of differences within a mode 
will have to be examined in relation to others. However, to insist upon 
particularities is not to adopt the patchwork engineering of reform. For, 
indeed, its emphasis on piece-meal change rests on a pragmatism 
grounded in a general notion of human experience and its manifested 
interests which·provides the assumptions of a functioning aggregate of 
interests 'corrected' by ad hoc adjustments, analysed after the event. In 
sharp contrast, what is questioned here is just such an assumption of 
unity and just such a relegation of the objects of discursive and social 
relations to the expression of present and prior experience. I am 
insisting instead upon a conception of social relations as discontinuous 
and continually in need of specification. 

The course I am advocating is to avoid anthropological Marxism 
and to continue that Marxism which, having begun by concentrating on 
the conception of class struggle has had to move on to problems of 
conjunctural analysis. I would like to pursue the question of sexual, 
racial and economic differentiations and their interrelationships by 
questioning the terms given to us by arguments of second nature, so that 
we might be clearer about the specific differentiations that fall under 
terms like 'culture' and 'tradition' and 'sexual organisation'. In other 
words, I wish to bring analysis forward to full cognizance of the 
differentiations already made in the activities of both movements, the 
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feminist and anti-racist. For instance, it is clear that sexism is 
dismantled and attacks on and analyses of the relations in which objects 
of erotic desire are formed are separated from campaigns for the 
provision of contraception, abortion facilities and nursery care. 
Similarly, it is plain that the 'racism' of cultural chauvinism in teaching 
materials and mass media is identified and attacked in· quite different 
ways and by different groupings than those in campaigns against police 
harrassment and brutality. But gaining the capacity for more than ad 
hoc analyses of the targets of an assumed constituency of struggle, as 
given by second nature arguments, will require closer attention to the 
social and discursive conditions of particular differentiations. 

'Culture' and Socialism 

It will be one of the aims of this section to ask what anti-racist objectives 
might be. Of course, anti-racism seeks to eliminate discrimination made 
'on racial grounds'. It seeks to destroy those grounds. In addition, by 
opposing the discrimination itself anti-racism seeks to assert that which 
'on racial grounds' is excluded. It must therefore be asked what. is 
involved when 'community', 'nation', 'minority' are asserted in eco
nomic or political or social policy. 

'Community', 'nation' or 'minority' each solicit reference to a 
number of discourses, of which two sets may be distinguished here: 
1- that domain of public law which defines territorial boundaries of 
sovereignty and produces and regulates legal capacities on the lines of 
rights of citizenship; 
2 the second set of discourses may be designated as 'cultural', and may 
work through the first to produce such ideological categories as . a 
'population' conceived as the bearer of a common history and cultural 
heritage •.. 

These notions of culture have been produced .in a distinct form 
in the anti-racist movement, in the theorisation of 'ethnicity', as well as 
in the propaganda by which both militant anti-racists and the har
monisers of 'race relations' mobilise 'communities' in different ways. 
What for racism is natural and fixed is made into a political issue and a 
site of struggle by a population for the determination and definition of 
'its' conditions of existence. While a population is thus mobilised into 
political existence in the same way a nationality is mobilised -'- hence 
the frequent conception of race not just as 'ethnicity' but as 'minority 
nationality' - it remains the case that this opposition and appeal is 
conceived by reference to those matters often grouped together· as 
'culture'. 

'Culture' refers to such diverse matters as dress, diet and cuisine, 
language and speech, non-linguistic systems of signification, the 
reckoning of kinship, marriage custom and religious doctrine together 
with the scope of its doctrines, superstitions, definitions of pleausre, 
responsibility and aesthetic delight. The list deliberately excludes 
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'culture' as used by Lenin in the sense of discipline and competence, and 
it also excludes knowledge in the sense of theory - exclusions already 
made in the customary usage by which ethnicity is defined, and which is 
my point of departure.[3] Even with these exclusions, the 'culture' with 
which I am concerned can refer to a number of distinguishable realms 
and if I continue to use the single word 'culture' in inverted commas, it 
is only to designate a site for that conceptual work of distinction. My 
concern here is to place such work in relation to the objects of socialism: 
to ask what socialism has to say on those matters referred to as 'cultural' 
and what 'culture' has to say on socialist objects and objectives. 

A starting point can be found in certain Marxist traditions of 
reading culture according to its relation to a specific mode of produc
tion. Yet it is only by a logical fallacy that any instance of culture which 
has co-existed with and not been opposed to capitalist relations of 
production, can therefore be said to be intrinsically bourgeois or a 
bourgeois preservation of feudalism. And, conversely, it is only by a 
comparable sleight of argument that any instance of those matters 
which have been excluded or towards which there has been hostility in 
or more capitalist countries can be said therefore to be revolutionary in 
a socialist (anti-capitalist) sense. Such connections would have to be 
demonstrated by showing the pertinence of specific aspects of 'culture' 
to the conditions of existence of capitalist relations of production, or 
particular implications of 'cultural' objects for socialists. 

In order to consider possible points of convergence and diver
gence between 'culture' and socialism it is necessary to set out a 
preliminary description of general socialist objectives. The particular 
objectives of socialists in any one political conjuncture cannot be 
deduced from such a general description, but nevertheless it marks out 
the terrain of the formation of socialist objectives - as that without 
which socialism would not be socialism. 

These general socialist objectives can be grouped under three 
headings: relations of production/ distribution/ exchange, political 
relations, and ideological relations. The separation of these categories 
by no means implies a setting up of separate levels joined in a totality 
through the mechanism of the economy governing in the last instance. 
But the separation does permit the specification of different sorts of 
socialist objectives whose interrelation and mutual conditionality may 
then be posed. 

Socialist objectives involve the displacement (marginalisation, 
control, dissolution) of a class of proprietal agencies whose decisions are 
at present only indirectly guided by public policy, are made in 
competition with each other and to the exclusion of the agencies of 
labour, and which in aggregate determine the outcome of the distribu
tion oflabour, and of the means of production and consumption and of 
the amount and quality of product. Socialism would produce another 
set of relations of production, distribution and exchange in which 
public and policy-guided agencies, including the agencies of labour, 
would organise production according to a calculation of needs, other 
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than those of economic rationality construed in terms of capitalist 
accounting. 

To effect this displacement, a definite kind of political relations 
is required, determining the means of selection for and. forms of 
organisation of both centralised and non-centralised agencies. Cen
tralised.agencies would be required for planning and the advancement 
of policy; there would also be agencies of special competency for the 
execution of policy. Agencies below a certain scale would involve direct 
democratic foqns of personnel selection and would be coordinated 
through mass organisations. Such agencies would also make policy. All 
agencies would be subject to rules, and checked and regulated through 
higher agencies responsible not only for inspection but for the publica
tion of material which would be independently available to all policy
making agencies.[4] 

A definite kind of ideological mobilisation would also be 
required for the interpellation of individuals- not as the represen
tatives of families or of 'established' property or status - within these 
forms of agency as responsible subjects of cooperation in production 
and exchange as well as subjects involved in the making and execution 
of policy, local and national. 

Using this general description of socialist objectives to consider 
the matters referred to as 'culture', that is, considering matters of 
production relations, political and ideological relations in turn, it is 
plain that in general it is only at certain points that the 'cultural' 
domains of differentiation would necessarily be affected by (or have 
effects on) socialist objectives. 

Let us consider one way in which 'cultural' differentiation would 
be affected by socialist objectives. Consider the way in which culture is 
already implicated in capitalist labour relations, in determining the 
price of labour power and the distribution of labour power. In this way, 
customary needs of 'labour', on the one hand, and the necessities of 
economic viability (profitability, and other standards of accounting) on 
the other, provide the conditions of bargaining, the formation of labour 
markets, sets of occupations, career structures, etc. Differentiation on 
many 'cultural' grounds can be drawn into this contractual, bargaining 
situation. It might be as bonded recruitment of labour for plantations, 
or as gender association with certain occupations, or as 'minority' and 
migrant divisions of labour legally reinforced by immigration and 
work-permit regulations. Or it might be as demarcations of union 
organisation, or as traditional differentials of skill. The place of such 
'cultural' differentiation in bargaining would have to be an object of 
consideration in socialist planning. A socialist division of labour 
according to trained competence, cooperation, and the calculation of 
needs through the organisation of policies rather than through the 
wages contract, would necessitate that 'cultural' differentiations be 
directly addressed in the formation of policy. 

At these and other points ( eg the ideological requirement of mass 
literacy) socialist objectives impinge upon 'cultural' differentiations and 
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must take a stance in relation to them. It is only by thus marking them 
as possible conditions of socialist objectives that socialist 'culture' is 
definable. 

Conversely, we must also take account of the possibility of 
'cultural' differentiations entering into the formation of socialist objec
tives. They do so as constraints on forms of organisation, patterns of 
residence and structures of communication, as well as in the determina
tion of needs. The question of needs and its relation to socialism, 
feminism and anti-racism will be dealt with later in the article. First it is 
necessary to consider the economic units within which the socialist 
policy of planned balance is to be calculated. (The question of needs 
can only be posed within and will be constrained by the nature of such 
units.) This demonstrates the effects of cultural determinations on the 
economic unit itself. 

What is involved in the notion of economic unit is not only the 
differentiation of a unit according to relations of production and other 
conceptions of the economic (different economies and economic 
viabilities); the question of the unit is also the question of the natz'onal 
(or regional) economy and therefore depends on the construction of 
political differences and borders and on different units which centralise 
the determination of need and thus of economic policy and manage
ment. The point is that such 'regional' or 'national' or 'minority' 
economic differentiation is always a differentiation made in combina
tion with other, non-economic differentiations. The reference to units 
of an economy, is always through definitions of place, territorial 
settlement and social formation, yet a conception of economic policy is 
traditionally held to come before such considerations. 

Without hoping to settle the question, one can think economic 
units as regz'mes of productz'on according to concepts of forces and 
relations of production and limit if not specify the range of products 
and productive competences of those within these regimes. Limiting 
conditions in the relations of exchange of products may then be 
conceived as the difference between regimes of production. But these 
regimes are not, it should be noted, necessarily economies, that is, 
systems of "!Jalance and increase, with their own rates of exchange and 
the aggregation and comparison of remuneration. 'Regimes of produc
tion' would refer to territorial and environmental units or to sectors of 
an economy larger or smaller than a national economy and larger or 
smaller than a 'culture'. Differentiation of economies ~s regimes of 
production is the nearest we can get to a purely economic differentia
tion of regimes, but they are by no means necessarily congruent with a 
class or a 'culturally' differentiated population. In other words, purely 
cultural definitions of territory, enumerations of individuals as ethnic 
groups and regimes of production are not coterminous. 

Pursuing the concept of culture, it is evident that 'cultures' 
themselves do not exist as unified wholes, so that, although certain 
cultural features will be called upon in the definition of a regime of 
production, others may not. For instance, speech differences, cuisinary 
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differences and differences of religious doctrine can be shown to act upon 
each other, but this does not mean that they can be read off each other 
either as the joint results of a production regime or as pa:rts of a 
com~on cultural essence_ · 

The differentiation of effects of different cultural elements can 
be illustrated by taking, on the one hand, a religious doctrine or purity 
and propriety, one that might pose definite obstacles to the extension of 
agricultural techniques, and, on the other, a cuisinary distinction of 
staple need associated with that religious doctrine but capable of 
continuing without it. A (socialist) policy which required the develop
ment of agricultural techniques would not require the eradication of the 
cuisine, though it might require the end of the religious practice. To 
lump them together as expreSsions of a community is itself mistaken, 
and, when homogenised in terms of the 'backwardness' of a community, 
runs the risk of a socialist chauvinism, in which only certain dominant 
cultural categories are recognised while all the differentiations of the 
others are grouped together and thereby marked off as incompatible 
with socialism. Thus what is a 'cultural' categorisation of needs is 
instead taken to be self-evident and given for socialist calculation. 

If we consider the two areas distinguished in the example - an 
area in which a religious doctrine poses a problem for production, and 
an area of cuisinary differentiation - these can be seen to correspond to 
two means of thinking about need and its relation to the organisation of 
production. Take the cuisinary differentiation - what is produced to be 
eaten and how it is prepared - which constructs 'cuisines' as its grossest 
entities. Cuisines will be conditioned by regimes of production, but 
what is differentiated as edible/inedible, or what marks fast froi:n meal, 
or side dish from staple, would not be deducible from the regime of 
production, nor even from a reckoning of the availability of raw 
materials of products in any one place (after the conditions of exchange 
and distribution in the national economy are taken into account). On 
the contrary, cuisinary differentiation must itself enter into the calcula
tion of need, in the sense that differentiation at the level of individual 
consumption should be taken into account in policy decisions as to what 
is produced. Tlie requirement to take such cultural determinations of 
individual need into consideration will hold true even though the 
formation of the cuisine may have been related to a particular regime of 
production, or even if an individual operating within a specific cuisine 
may be several generations removed from the regime which helped form 
it and need not even speak the language in which it was formed or be a 
practitioner of the rituals of purification and feast which were one of the 
cuisine's historical conditions. Thus, it is not necessary to suppose a 
homogeneity of culture to recognise a possible specification of culturally 
determined need. 

While it will thus be necessary·to recognise an order of determi
nants on the specification of individual needs (which, one would argue, 
should be taken into account in the planning of production) the effects 
of the previously mentioned religious doctrine on production may also 
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be conceptualised in terms of struggles over need, but in this case, as the 
needs of production. (In the last section individual need and production 
need will be discussed more fully.) That is to say, 'culture' may enter 
into decisions at two points - the point at which the quantity and 
diversity of products is determined and the point at which the choice of 
methods of production is to be made. 

It should be understood that these speculations follow one 
avenue of exploration to exemplify the analysis of objectives. They 
certainly do not attempt to exhaust the issues raised for feminists and 
anti-racists by socialist objectives and for socialists by feminist and 
anti-racist objectives. They do not, for instance, consider that aspect of 
anti-racism concerned with struggles for national liberation where the 
global effects of national liberation are said to be socialist in that they 
are anti-imperialist. What I have discussed impinges upon this concern 
only at the level of any one movement of national liberation, and there 
only by considering the possible implications of socialist objectives for 
what might be claimed to be the 'cultural' basis of nationality. One 
thing should be clear. Nationality- the 'cultural' bases of claims to a 
national identity - cannot be immune to socialist intervention, and vice 
versa socialist objectives are themselves determined by 'nationality'. We 
have seen ways in which a socialist chauvinism may be defined as a 
contradiction but nevertheless occur. And we have in the same instance 
continued to see that the call to a 'nationality' cannot be an all-or
nothing totalisation of a 'culture' or 'ethnicity' which is then the subject 
of socialist objectives without it too being challenged by the contradic
tions of socialist chauvinism. The challenge is not only to the lumping 
together of whatever is claimed to be the 'cultural' identity, but most 
emphatically also to the claim that socialism constitutes a necessary 
social and cultural totality, derivable from the essence of socialist 
objectives alone. 

Sexual Organisation and Socialism 

In considering feminism and its relation to socialism, a starting-point is 
to distinguish three distinct yet cross-cutting realms of differentiation 
within the gender mode of differentiation. These appear to be the 
major differentiations around which the feminist constituency of 
struggle is defined. 

The first organises the sexual division of labour- the distribu
tion of jobs, technical competences and training. How the differentia
tions organising that distribution are produced and what exactly that 
distribution is remains to be specified. What is clear is that these cannot 
be a mere expression of already-given gender categories, which is all 
that the argument from second nature could suggest. The second realm 
of differentiation organises sexuality. What is often put forward to 
explain this are the 'cultural' domains of patriarchy or Judeo-Christian 
tradition which are not themselves confined to the organisation of 
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sexuality. The third realm of differentiation is constructed in the 
domain of social policy, through the use of notions like 'socialisation' 
which require an institution, the family, and an agency, the mother and 
their supports in other institutions such as those of welfare. These 
produce norms of conduct and 'discipline'. 

It must be understood that job distribution, the cultural 
organisation of sexuality and social policy are quite different registers of 
activity, struggle and the construction of differences. They each involve 

. not just gender but other differences. And where they do involve 
gender, they construct gender differences in quite different ways. 

Struggles against existing differentiations must specify aims 
involving new differentiations. In the case of the distribution of jobs the 
aim might be the refusal of gender differentiation ·altogether; in 
relation to sexuality and social policy the aim might be not to abolish all 
differences, but to create those which do not oppress women. Exactly 
what is involved in a politics of sexual organisation is far from clear 
though a definition of such a politics is in the making. It involves such 
diverse matters as medicine, obscenity, pornography and commercial 
appeal and it involves the production of its means of conception which 
may or may not include philosophy, psychoanalytic theory, discourse
analysis etc. 

However, this does not mean that we cannot consider certain 
positive policies for sexual organisation and examine the problems 
which might arise when these are taken together with certain positive 
policies for economic organisation. My first example concerns the 
specification of norms of conduct. Since socialist economic organisation 
replaces competition among economic enterprises with cooperation and 
centralised and delegated policy-making and policy-execution, it 
requires the displacement of individuated competitiveness. This 
ideological support which is required has an obvious bearing on 
education policy. Some but not all of the feminist aims grouped around 
'sisterhood' might well coincide with some socialist aims to form an 
ideological struggle against a psychology and an educational and 
commercial morality which relies on a 'natural' aggression and possessi
veness and associates them with independence and masculinity. Where 
the aims do not coincide, for instance on models of leadership and 
definitions of advancement, it is necessary to establish whether there is 
any relation, whether it is one of conflict or whether a demarcation of 
domain is possible, in which different norms of conduct are appropriate. 

:rhe necessity for detailed analysis of this kind at the points 
where the establishment of different differentiations in a variety of 
struggles might converge and conflict, is also clear from my second 
example. This concerns ~ocialist demands and organisation which allow 
questions of the organisation of sexuality to emerge. A general socialist 
policy is to release all labour resources into the sphere of production and 

·to develop all the pote~tia:1 resources in that sphere. It is closely related 
to another policy, namely, the provision of material resources to 
producers both a~cording i:o their work and according to the needs of 
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balanced and increasing production. That these policies have positive, 
supporting implications for the non-familial organisation of infant care 
is plain. But on the one hand, the conception of nationality in which 
any such balance and increase of production is planned may, as in the 
case of the People's Republic of China during the years of the Great 
Leap Forward, include a policy of population increase and notions of 
abundance in potential resources which would be at odds with giving 
priority to the provision of contraception and safe abortion. On the 
other hand, as in the case of the People's Republic of China at present, 
such provision is given priority in a policy of severe control of population 
increase, but this time in conjunction with economic policies which are 
justifiable in terms of balance and increase in the means of production 
and in personal consumption. These economic policies reinforce 
production in a separated domestic family organisation and impede the 
displacement of rules of rural residence, bridewealth and kinship and 
these rules themselves provide definitions which limit the possibilities for 
the reorganisation of sexual relations. 

The difference in the two policies in relation to the provision of 
contraception and safe abortion stems from the emphasis, in the first 
case, only on labour needs for production and in the second case on the 
additional concern for provision of immediate consumption needs as an 
incentive to production. This involves individual incentives for, for 
example, side-line production and also for the restriction of the 
population. 

This example shows that certain facilities demanded by feminists 
are not necessarily linked to economic policies and are therefore not 
automatically provided. However, such facilities would be fought for in 
political struggle in the domain of need. It is not that contraception and 
abortion are, in and of themselves, pure and simple needs. It is rather 
that their provision has to be made part of the determination of need. 
The determination of the needs of productive consumption and of 
individual consumption will always involve taking a position on such 
issues as contraception, abortion and child-care. 

We can now see that Engels' pre-condition for the emancipation 
of women - entry into the sphere of production - is actually only a 
pre-condition for the opening of certain questions of sexual organisa
tion. The fact of women's entry into the sphere of production leaves 
untouched the determination of particular policies in that domain. For 
example, to say that there is a modicum of abundance which must be 
attained before there can be 'realistic' policies on questions of family 
organisation, is to forget the lessons of political organisation and 
cultural revolution registered by Lenin and Mao. Worse, unless the 
question of abundance is re-posed as the possibility of specific provisions 
and their implications, it regresses into a metaphysics of material 
evolution which answers everything and nothing. 
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The Definition of Needs 

The possible relations between socialism, anti-racism and feminism 
developed in this article had as their starting-point the posing of the 
separateness of their objectives. This preliminary work involved possible 
implications of the multiply differentiated realms in which ethnic and 
gender differentiations are constructed. In considering the significance 
of 'cultural' struggles for socialist objectives the definition of needs 
became a problematic point of attention, and subsequently proved to be 
an issue for feminism as well. 

These considerations indicate that a distinction of realms is 
required not just for the purposes of analysis but also for the construc
tion of a definite politics which allows for struggles over the determina
tion of need. The determination of need will always revolve around 
differences. Elimination of differences per se is an impossible target. So 
economic policy will involve taking a position on the demarcation and 
construction of differences. The question of need has not received 
enough attention in Marxist literature. For instance, the development 
of the capacity to translate different and differently determined needs 
in a system of public accounting no longer limited to prices and 
financial units is a socialist aim and a problem for socialist theory. 
Development of the concepts required for the measurement (scaling and 
prioritisation) of 'socially useful effects' in a 'social economic calcula
tion'[5] cannot wait upon an integration and socialisation of the forces 
of production if by that is meant a material unification of the realm of 
needs. Firstly, needs are not confined to the needs of productive 
consumption but include production related to the provision of needs 
determined elsewhere. Secondly, as has already been stated, the 
determination and measurement of need is predicated upon difference, 
not uniformity. 

The considerations advanced here are of the order of specula
tions on quite specific possible points of congruence between anti-racist 
and feminist demands and the socialist calculation of need. Socialism's 
distinction from capitalism can be stated by means of their different 
form of connection between the spheres of production and consump
tion. Under capitalism, need has its effects on production through the 
mechanism of the market; equally, income, the means to satisfy need, is 
determined by job in a hierarchy of incentives/rewards. Socialism 
requires the elimination of this relation whereby job differentiation 
determines income differentiation. (This consideration is partially 
taken into account in a welfare state's provision of a social wage or 
welfare fund, separated from wage income.) Separation of the calcula
tion of costs of production from the calculation of income is a condition 
for the elimination of low pay labour markets and reserve armies of 
labour as means of reducing the labour costs of production. Such a 
policy entails a calculation of the costs of production in which the income 
of workers is in a quite separate account from that of production, an 
account whose units need not be identical with and may even be 
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non-congruent with the costing of units of production. Jobs and income 
would thus be separate, jobs being differentiated according to com
petence, training, the needs of production and productive consumption. 
To the extent that gender and ethnic differentiations are at present 
mapped onto job and hence income differentiation, socialist policy 
would therefore open two separate realms of differentiation to be 
related (or not) to ethnic and gender categories. 

A target of no job discrimination according to categories of 
sexual, dietary or religious organisation would still leave open the 
question of differentiations on the basis of, for instance, pregnancy 
leave, or the determination of work patterns by cultural factors. Such 
issues would themselves depend upon the whole organisation of working 
under socialism (which could involve quite different allocations of 
periods worked, for example). 

Secondly, the separation of job and income would allow a 
greater scope for the determination of personal consumer needs, that is, 
the maximum independence from production of the determination of 
personal consumption needs and the disposal of the means of satisfying 
them. But while the separation of production and individual consump
tion means that strategies for lowering production costs by low incomes 
are no longer possible it is itself no guarantee against discriminatory 
gender and ethnic differentiation in either sphere- hence the argu
ment for the continuing existence of separate political forces. For 
instance: considerations of income aside, certain jobs might still be 
deemed 'suitable' for women; equally there might be lower female 
maximum work point allocation or exclusion of certain cultural pro
vision in the calculation of consumer needs. Releasing calculations of 
individual need from the necessities of the organisation of production 
stillleaves·problems for other struggles operating outside the sphere of 
production but nonetheless having effects within it, determining what is 
produced, for example. 

The separation of the organisation of production from the 
demands of individual consumption is itself made possible by a 
distinction between productive consumption and individual consump
tion. The determination of need is held by Marxists to involve an 
interaction between the two kinds of determination in a mode of 
production within the limits set by the reproduction of the relations of 
production. Thus the historical determination of the value of labour 
power in the capitalist mode of production is the historical determina
tion of the needs (or 'prime necessities' in Marx's limited conception)[6) 
of individual (or final) consumption (which includes all the provisions of 
social policy). It is determination both constrained in the reproduction 
of capitalist relations of production and itself a distinct determination 
of what use values will be produced, and hence of productive consump
tion. 

Socialist policy inverts this relation in such a way that it is the 
public calculation of needs which determines the outcomes of produc
tion. Nevertheless socialism still assumes the distinction between needs 
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calculated as those of productive consumption (Dept I) and other 
outcomes of production for final, or individual, consumption (Dept 11). 
There are, in effect, two modes of calculating need, the one a sphere of 
public calculation in which productive and individual need are related 
in a policy of planned balance; the other is to consider only individual 
needs and their de facto determination by 'cultural' considerations. In 
the latter, Marxists still rely on the notion of an individual consumer 
sovereign in a historical condition that can include any given institution 
and culture. 

Cultural and feminist struggles could take place in either case: 
production needs, conceived as whatever is necessary to the production 
of a particular product, could be satisfied in different ways, whose 
appropriateness would not be self-evident but a matter of decision; 
equally, the determination of what is to be produced would have to take 
into account a range of sexually and ethnically specified individual 
needs. 

Conceptions of realms of difference which do not reduce their 
constructions of need to forms of an ultimate human, undifferentiated 
individual must engage with socialism on the notion of need. While 
central to socialist objectives, 'need' is left indeterminately as everything 
that can be included under planned production both for productive 
consumption and for final consumption. This means, for instance, not 
just shelter but the design of dwellings, not just subsistence goods and 
services but the prioritisation of some goods over other, 'luxury' items, 
and not just physical recreation and the communication of information 
but the images and symbolic formations of knowledge, gesture and 
physical accomplishment. A socialist government would have few, if 
any, criteria of 'need' outside those of productive consumption and 
balance beside the records of what was done in conjunction with past 
socialist movements and governments. Yet it would have to arbitrate; it 
would have to decide upon priorities and constitute organisational 
means for local flexibility in determining needs. l:he conceptions of 
sexual organisation and of 'cultural' realms of differentiation made 
possible by forces mobilised in anti-racist and feminist struggles will 
make the multiple determinations of 'need' a particular problem for 
socialists and a point from which the objectives of socialists will 
themselves be extended. 

Notes 

1 An example in point is 0 C Cox, Caste, Class and Race: a study in social 
dynamics 1948. A more recent example is James A Geschwender, Class, 
Race and Worker Insurgency 1977 p 2- he employs what Cox calls the 
'dialectic of race' - the exploitation of a subordinated group - interacting 
with the 'dialectic of class' to describe the history and unfortunate demise 
of The League of Revolutionary Black Workers. 

2 This will mean subjecting the conditions of feminism, anti-racism and 
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socialism to a political analysis, one which does not resort to history as 
origin but rather to a history of possibilities. Indeed, the facts of the 
analysis will be such objectives and targets of struggle as have been thrown 
up in the course of anti-racist, feminist and socialist movements. From 
delineating them, the next step (beyond the scope of this article) would be 
to work back to agencies and constituencies of struggle. For it is around 
objectives and targets that constituencies of struggle are called into 
existence. They are potential alliances and organisations among existing 
agencies, 'agency' being a capacity to make decisions under the regulations 
and according to other discursive practices crossing as well as constituting 
organisations. Such analysis allows the fullest scope to thinking out the 
political implications of distinguishing constructions of gender or of ethnic 
differences. Each construction, whether it be the subject of attack or of 
assertion, will imply different alliances, even while the mode of differen
tiation (gender, ethnic) implies a connection between the alliances. 

3 For a full and crucial discussion of socialist public law see Paul Q Hirst, in 
P Carlen and M Collinson (eds) Radical Issues in Criminology Martin 
Robertson 1980. 

4 This is not to engage in any analysis, dismembering, or dismissal of the 
effectivity of appeals to 'community'. The point is to note that if and where 
in those appeals and in their analyses the 'community' is defined, it is as an 
ethnic group, differentiated in some or all of the ways I have enumerated, 
as well as by 'its' racialist oppression creating the common condition of 
being 'black'. For examples of analyses see M Weber's seminal definition of 
an ethnic group in his Economy and Society vol I New York 1969 p 389 and 
the UNESCO Statement on Race and Racial Prejudice (1967) para 18 in 
L Kuper (ed) Race, Science and Society 1975 p 364. 

5 The problem is outlined in these terms by C Bettelheim, Economic 
Calculation and Forms of Property 1976 chapter 1. 

6 Capital, vol 1, part VI, the chapter on 'national differences in wages'. 



Discussion of Coma 
Part 2 
Elizabeth Cowie 

The ft"rst part of this article, which appeared in m!f no 3, was 
concerned with the terms of analysis through which a ji·lm like Coma 
might be constituted as progressive in £ts presentation of a female prota
gonist. Hrst; the grounds for the 'difference' of Coma were explored 
through considering a range of press reviews of the ft"lm which, £t was 
argued, indicated no necessary working of the ft"lm as positive for 
women. Secondly, the notz.on of 'progressive' was itself addressed and 
criticised z·n terms of its rel£ance on elements extrapolated from the film 
and evaluated outside the ji"lm system. This denies the work of the film 
as itself a site of production, a discursive practz"ce constituting images of 
women, deji.nitions in circulatz"on. Further, the notz"on of any simple 
recuperatz.on was simt"larly challenged insofar as images cannot be con
sidered as single or ft"xed in their meaning, to be appropriated by one 
side or another. 

Against this Part I sought to look at the way in which the specific 
production of meaning in Coma determined the representatz"on of its 
protagonist, Susan Wheeler. This was addressed through an analysis, of 
Coma's narrative structure and forms of narration. This led to a con
sideration of Coma as a detectz.ve thnUer, and whether this generic 
designation is undermined by the emergence of a second order con
spiracy, a Jalse' conspiracy. Part 2 continues the analysis, now con
siden·ng Coma as a suspense thnUer in terms of this Jalse' conspiracy, 
wht"ch will then raise further questions of forms of identification and 
spectator position in relatz"on to the ji"lm. 

The 'Suspense Thriller' is broader than the detective thriller, and it 
easily accommodates the elements of horror (the operation, the autopsy, 
the cadavers, the strung-up bodies at the Jefferson Institute), the 
melodrama of the lovers' relationship and the issue of medical ethics 
(spare-part surgery) which the film also contains, as amplifications of 
the context, narrative embellishments rather than digressions. Howeve;: 
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it is not merely a question of how well the various elements of the film 
'fit' a generic sub-category, for a suspense thriller involves very different 
relations of identification and viewing. First, the audience will tend to 
have greater knowledge than any of the characters in certain sequences 
or across the whole film. Secondly, the audience is implicated within the 
film quite differently, or rather, more extremely. The latter issue of 
spectator position and identification will be taken up more extensively 
in the second part of this article in relation to the place of the subject 
within the cinematic look and the structure of paranoia. 

Suspense, as a form of narrative, is always a problem of 
knowledge. Where the detective or mystery thriller is an unfolding, 
unravelling of the enigma through clues and deduction in which the 
reader/viewer is underprivileged in relation to narrative actants, in the 
suspense thriller there is a continual holding back, interruptions in the 
pursuit of the resolution of the enigma by the characters, and a 
privileged position of the reader/view in relation to the elements of 
danger and often the enigma as well. Both strategies are effectively 
forms of delay, which, as Barthes has argued, is indeed central to all 
narratives: 'To narrate (in the classic fashion) is to raise the question as 
if it were a subject which one delays predicating; and when the 
predicate (truth) arrives, the sentence, the narrative, are over, the world 
is adjectivised (after we had feared it would not be)'. (SIZ p 79). 

The operations of the unfolding of the enigma Barthes' desig
nated as the hermeneutic code - the 'Voice of Truth' - because it is 
the code through which we will know, but whose operations within the 
text must always be a putting off of knowledge, else the story will end. It 
has a contradictory role therefore; it is the mode by which the answers 
will be given, and it is the mode whereby the answer is witheld in favour 
of continued narration, the story as the period of delay between the 
setting of the enigma and the solution. Thus the hermeneutic codes 
structure the enigma according to the expectation and desire for its 
resolution in terms of both enabling and delaying the solution. 

In his earlier essay on the structure of narrative Barthes (1966) 
had also emphasised this function as part of the form of narrative as a 
system; he called it distortion (or distending), the holding apart of the 
elements which will give the solution, and the space thus created is then 
'filled up' with the narrating. Instead of a chronological or natural 
time, another, 'logical' time is created with very little connection with 
real time, held together in the logic of narrating. For example, in 
literature, the character holds out his hand to shake that of another 
character and between the beginning of the gesture and its completion 
might be inserted paragraphs of description, responses, thoughts on the 
context of the handshake, the appearance of the other character, the 
position of the character in relation to others in the narrative etc. In 
film, the camera might cut between a shot over the shoulder of the first 
character, to a reverse shot of that character, (shot-reverse-shot), or to 
the point-of-view of another character, or no character's position; or a 
cut-away could be made, to a photograph (of that character), or an 
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object, or to other events elsewhere (cross-cutting). Barthes goes on to 
argue that 

'suspense' is clearly qnly a privileged - or 'exacerbated' - form 
of distortion: on the one hand, by keeping a sequence open 
(through emphatic procedures of delay and renewal), it re
inforces the contact with the reader [viewer], has a manifestly 
phatic function; while on the other, it offers the threat of an 
uncompleted sequence, of an open paradigm (if, as we believe, 
every sequence has two poles), that is to say, of a logical 
disturbance, it being this disturbance which is consumed with 
anxiety and pleasure (all the more so because it is always made 
right in the end). 'Suspense', there, is a game with structure, 
designed to endanger and glorify it, constituting a veritable 
'thrilling' of intelligibility: by representing order (and no longer 
series) in its fragility, 'suspense' accomplishes the very idea of 
language: what seems most pathetic is also the most intellectual 
- 'suspense' grips you in the 'mind', not in the 'guts'. 
(Image-Music-Text p 119) 

Here, and in the earlier quotation, Barthes is associating narrative-as
delay with the structure of language; of the sentence, as always a 
question of the subject and predicate; and as order. In a sense the story 
redoubles on the structure of language, rather than merely using it as 
means to express its content. But in addition, and related to the issues of 
language, narrative-as-delay opens up expectation, creates a structure 
which, in putting off the answer, determines the expectation for that 
answer, producing the demand for an answer and thus opening onto 
desire. Narrative-as-delay is therefore always a question of position in 
relation to a knowledge (the answer, the 'truth'). In suspense this delay 
is not only 'exacerbated', but the way in which it is effected is such that a 
different form of relation to knowledge is brought about. Hitchcock 
points to the way that suspense is not produced through a simple 'not 
knowing'. it is not just a delay in coming to know, but always depends 
on the fact that something is known, and it is the form of this lack of full 
knowledge which is the basis of suspense: 

We are now having a very innocent little chat. Let us suppose 
that there is a bomb underneath this table between us. Nothing 
happens, and then all of a sudden, 'Boom!' There is im 
explosion. The public is surprised, but prior to this surprise, it 
has been an absolutely ordinary scene, of no special consequence. 
Now, let us take a suspense situation. The bomb is underneath the 
table and the public knows it, probably because they have seen 
the anarchist place it there. The public is aware that the bomb is 
going to explode at one o'clock and there is a clock in the decor. 
The public can see that it is a quarter to one. In these conditions 
this same innocuous conversation becomes fascinating- because 
the public is participating in the scene. The audience is longing 
to warn the characters on the screen. (pp 58-9) 

Here the audience is offered a partial knowledge, that there is a bomb, 
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and the suspense is the delay in knowing whether it will explode, 
whether the characters will act/ or gain knowledge to prevent the 
explosion, or what. Our knowledge is effectively 'useless' since though 
we know something could happen, we can neither act to prevent its 
occurrence, nor find out the answer sooner than the film narrates it to 
us. Our place and relationship is literally constructed by the narrating. 
The delay itself is effected by the narration, the cutaway shots to the 
bomb beneath the table, the innocuous clock, the innocent conversation 
presented as shot-reverse-shot, 'the logical disturbance' which Barthes 
speaks of. The difference, the dissonance, thus created has the effect of 
redoubling anxiety, since not only is there a threat, but it is unknown to 
the characters. And the audience is impelled into the scene in its 
concern on behalf of the characters, yet its place, or position, is outside 
the scene, is never only that of the characters (we see the bomb beneath 
the table, an 'impossible' shot). 

The audience sees the 'full' scene whose 'meaning' emotionally 
implicates them, but precisely whose seeing places them outside the 
film. Thus it is not simply that the viewer knows more than the 
characters, it is not a twist on the detective story in which, for once, the 
viewer has more clues than the detective, but that the relation to that 
knowledge which is produced in its narration is different. We don't 
necessarily know the whole of the enigma but we are already given what 
the character must find out, indeed often 'endure', and the form of the 
gap between the two knowledges produces suspense. This is clear in the 
following quote from Hitchcock, in which the suspense is surely the 
effect of the knowledge-structure: 

To my way of thinking, mystery is seldom suspenseful. In a 
whodunnit, for instance, there is no suspense, but a sort of 
intellectual puzzle. The whodunnit generates the kind of curiosity 
that is void of emotion, and emotion is an essential ingredient of 
suspense ... fear depends upon the intensity of the public identi
fication with the person who is in danger ... A curious person 
goes into somebody else's room and begins to search through the 
.drawers. Now, you show the person who lives in that room 
coming up the stairs. Then you go back to the person who is 
searching, and the public feels like warning him, 'Be careful, 
watch out. Someone is coming up the stairs'. Therefore, even if 
the snooper is not a likeable character, the audience will still feel 
anxiety for him. (pp 58-59) 

Suspense or narrative delay is typically a local operation of the narrative 
system, existing within a sequence or segment of narration. In many of 
his films however, Hitchcock seems to create whole series of scenes 
structured in terms of this sense of suspense, so that it thereby 
constitutes the overall narrative form in the film rather than being just 
one 'element'. This has important consequences. As already noted, the 
'hero' is displaced as site of knowledge though he or she never ceases to 
be the protagonist- provoking and taking action within the narrative. 
However a different structure of identification/implication within the 
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narrative is established with the abandonment of the illusion that we are 
finding out along with/in competition with the detective and we are 
thrust into the insecurity of not-yet knowing (all) but worse off than the 
character since we know something. Thus 'having knowledge' in the 
suspense film is not simply part of the pleasure of 'finding out', indeed it 
is associated with the thrill of unpleasure, and hence it is not commen
surable across types of narrative. This marks the radical divergence 
possible within a general strategy of delay, and shows the importance of 

. the narrative's construction of the positions of protagonist and viewer/ 
reader vis-a-vis the knowledge itself. The character of protagonist in 
suspense becomes, in a way, the victim of the narrative- acting blindly 
in comparison with the audience's knowledge. 

It is as a structure of suspense that the 'false' conspiracy (the 
construction of Susan Wheeler as paranoid) discussed in Part 1 is 
produced, but now understood not only in terms of an anxiety on· the 
part of the spectator but more importantly as the production of a 
privileged knowledge for the viewer and different position of 'view', of 
identification, than that within the detective strategy. 

It could be asked at this point whether there is any general 
connection between the production of the protagonist as victim in 
suspense and the fact that the central character in Coma is a woman. 
But obviously suspense is not gender specific - it is as protagonist not as 
woman that Susan is thus 'victim'. If it is argued that the position of 
protagonist in suspense is nevertheless 'feminine' irrelevant of her or his 
actual sex, then the production of this position and its nature as 
'feminine' would also have to be explored. The strategy of suspense is 
simply a tactic of delay within the narrative and its predication on the 
personal problems of the protagonist is merely typical of other strategies 
of delay in films- the sub-plot of the hero's marriage/relationship on 
the rocks because of his job as policeman/detective. Perhaps it is in the 
ending of the film, however, that Susan Wheeler as woman is finally 
'put back in place'? But it is within the Suspense strategy that Susan was 
'out of place' as the difficult, independent woman, and by the end ofthe 
film this strategy has disappeared. In any case, despite being drugged 
by Harris (the drugging of the hero was a typical plot device in 1940s 
thrillers) and being prepared for a deadly appendectomy, she ingeni
ously pages Mark by setting off his buzzer and he, now finally alerted 
to the danger, leaves to deal with the poisonous gas-lines, following 
Susan's description. 

It is not now a question, however, of replacing the weighing up 
of images of women in Coma with that of narrative construction, pitting 
one strategy against another in order to assess its positivity for women. 
First, these constructions are not discrete strategies but operate across 
the whole film, separated out only in analysis. Second, Susan's character 
is not then independent of these constructions, to be assessed as if she 
were a real person, but remains a function of the narrative and its 
constraints and demands in the narration of the enigma of the coma 
cases. 
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What then of identification? Identification, I will argue is the position 
of the spectator as it is constructed through the codes of narration which 
'play' out the story of the film. By codes of narration I am referring to 
all those means by which the film's story is presented, by which the 
'meaning' of the film is produced and conveyed, narration referring to 
the way in which the story comes to be told. Involved here therefore are 
all the elements of lighting (long dark shadows versus bright sunlight for 
example), decor and staging, including casting, make-up, actors' 
gestures and positions and movements in frame, as well as camera 
angle, height, distance, framing, focus etc. It also includes editing. 
'Codes' marks the way in which these means to meaning are systematised 
within the film, ceasing to be arbitrary elements and coming together as 
a systematic structuring within the film. The 'detective' and the 
'suspense' elements in Coma represent two different narrative strategies, 
operating in different sequences of the film, which employ differing 
systems of narration and importantly, as a result, producing differing 
placings of the spectator in relation to the actions and characters 
constructed. In Part 1 these differences were set up in terms of a relation 
to knowledge: the detective knowing more than the spectator, whose 
access to knowledge will be through the detective; in suspense the 
spectator has access to knowledge additionally to that of the protagonist. 

In the system of the film Susan is most positively represented in 
the moments of her role as detective. These are marked by her 
determined and effective action in investigating the coma cases, 
dispatching her attacker, and escaping from the Jefferson Institute. 
However the structure of detection is set up through particular strate
gies of filmic narration. Narratively Susan is the source of action
when she finds the maintenance man dead she pursues the investigation, 
following the gas-lines he had mentioned and exploring the ventilation 
shaft. Similarly she initiates action in the sequence where she goes to Dr 
George's offices to check the records, and responds with effective action 
when she is disturbed and then pursued by a hired killer. This is 
emphasised by the way in which the camera consistently offers us 
Susan's point-of-view (POV)[l] within the action, showing us Susan 
intercut with what she sees but without at this point introducing the 
alternative position of her attacker. Susan is presented as dominant as 
actor, appearing in charge of the action because we only see it from her 
position, her viewpoint or in the place of her viewpoint. This filmic 
strategy (a combination of camera position, the organisation of action, 
and subsequent editing in which shots are cut up and alternated) pulls 
the spectator into identification with the place and source of action -
Susan Wheeler. And the character is attributed through these devices a 
power to act, to take charge of the situation, within the scene. Our 
expectation is that she will deal with attacker, will escape from the 
Jefferson Institute, since no alternative possibility is created by any alter
native position of view of the action; for example where she is pursued 
by the killer the action is dominantly presented from Susan's point-of
view. When a shot which can be taken as the killer's POV is finally 
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shown, as he follows her, we have always already seen her one step 
ahead or at any rate we never know more than Susan when we view from 
his point-of-view. 'Knowledge' is on the side of Susan, for when we 
return to Susan's point-of-view she is always already in charge of the 
events, taking action, so that when the killer searches the cold-store 
room full of cadavers where Susan is hiding she is already in position to 
act - pulling the row of cadavers down on top of him and making her 
escape. In the scenes of her escape from the Institute, when we no 
longer have Susan's point-of-view we then become less knowledgeable in 
relation to the action and events than Susan (the spectator-position 
typical of the classic detective narrative), so that when she is pursued 
into a room on the second floor of the Institute and the camera follows 
her attackers into it, showing the broken window, with the guard's 
comments that she won't get far, we are not yet aware that she has 
ingeniously hidden herself above them in the ceiling cavity. 

It could be argued that, in as much as identification is thus 
constructed, through Susan's POV, it is thereby a 'positive' image, a 
'positive' protagonist, and a woman. But 'positive' here no longer 
as a term of social evaluation, f0r in what way could a 'negative 
protagonist' be constructed by the system of narration? This positive 
image of a woman is the effect of the narrative action and filmic 
narration at this point; gender per se is not determining. However the 
protagonist is a woman and to that extent the 'image' or form of 
identification and reading the film encourages at this point is atypical in 
combining this mode of narration and gender designation. While the 
argument has shifted emphasis from identification as content and 
placed it in terms of narrative strategy, it is important to note that this 
does not exist across the whole film - precisely within the suspense 
strategy a different form of filmic narration is adopted. Nor is it 
conditional upon Susan Wheeler as a woman- which would presum
ably be in terms of her specific feminine qualities - but on the 
character-function of the investigator, who is given as a woman within 
other, earlier constructions in the film. Thus the believability of Susan 
as heroic protagonist is at no time dependent on the establishing of her 
as possessing special powers of strength etc but on the contrary she is 
presented as unexceptionally feminine, with her small, slight image, 
used in other films in its fragility ... 

The question, then, of the structures of identification, of positiOn, 
produced through the strategy of suspense? What is important is not the 
mere possession by the audience of more knowledge than the pro
tagonist but the relationship to this knowledge and its unfolding. In his 
discussion of suspense Hitchcock emphasises that he wants the audience 
to care about his characters, and speaks of the importance of 'the 
intensity of the public identification with the person who is in danger'. 
But this is achieved only by breaking up that identification, refusing any 
simple identity of character and spectator point-of-view within the 
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action. The spectator is engaged on behalf of but not in the position of 
the character - a very dangerous place. Instead of viewing the action 
from the place of the protagonist with POV shots alternating with 
non-subjective shots, in suspense the camera strategy will effect an 
undermining of the protagonist's POV and thus her or his dominance 
over the action, so that the scene will be equally or predominantly 
viewed from another position. 

The major sequence of the suspense strategy in Coma is the scene 
discussed in Part 1, where Susan leaves the hospital to go home, upset 
and demoralised following a harrowing meeting with Harris. N arratively 
Susan is not initiating or in charge of the action that follows, and will 
eventually respond by trying to flee. Susan emerges from the building 
and walks down the steps to her car, parked almost directly in front. 
The camera affords us this view from a position to the left of the 
building and to the side but in front of the car. Susan gets into the car, 
but it won't start and she finally gets out and, remaining on the driver's 
side, turns and begins to hit the car on its roof, so that she now faces the 
hospital building and away from the road. Throughout this action the 
camera cuts between its original long-shot position to the side-left and a 
full close-up of Susan's face from the front. These camera positions are 
alternated for a number of shots. Objectively, we observe Susan's 
hysterical loss of control from long-shot; but the alternation with 
close-ups also pull us into an indentification with her response of 
frustration and helplessness. This develops through the powerful 
mirror-identification possible with the close-up here since it is not 
narratively motivated as another character's viewpoint. The long-shot 
narratively motivated as another character's viewpoint. The long-shot/ 
close-up alternation presents Susan's subjective responses and experience 

However the structure of shots offers only a partial position of 
identification since it lacks Susan's POV; we never view the situation 
from Susan's position, although we are enabled to z'nterpret it from her 
position through the view afforded by the close-up. In addition an 
anticipation is set up- not only of what will happen next but of how, or 
from where, with whose look, we will see it. We lack a look within the 
scene, of Susan's or another character's look. The anticipation becomes 
anxious expectation; because the question remains, who is in control of 
this view? Whose view is it? - since the general narrative system of 
Coma has consistently worked through shot-reverse-shot and estab· 
lishing or long-shot, which has been the structure of the preceding 
sequence in Harris' office, alternating between Harris seen from or near 
to Susan's position, and the reverse, Susan seen from or near Dr Harris' 
position, and medium-long shots from neither character's place, 
showing either both Susan and Harris - he gives her his handkerchief to 
wipe her eyes; or one character only, the latter giving the audience a 
'privileged' view over the characters. Thus the beginning of the scene 
with Susan's car is incomplete in terms of the expectations created by 
the already-established narrative system of organised camera position 
and editing of shots. The narrative expectation of 'what will happen 
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next' is exacerbated or doubled-over in the filmic narration. Anxiety in 
the anticipation arises in the lack of signified, of meaning, to the 
narration at this point, which only the intervention of something else, or 
another look, another character, can break and resolve. On the other 
hand such a 'view', or signified, is already implicit in its lack, we are 
aware of its absence, an absence which thus structures our viewing -
held to the inescapable two-look structure of camera/our look and 
Susan's look seen by us but not seeing us. The 'sinister quality' or anxiety 
is an effect of. this structure; the doubling structure of the two looks 
offers an imaginary relationship of look, Lac an's mirror identification, 
pulling us as spectators into an imaginary totality, an 'imaginary' 
fullness of view and knowledge. I emphasise that it is the structure, not a 
particular content, which is at issue here. But this apparent structure of 
full knowledge is, as I have argued, clearly not so - narratively we don't 
yet know what the scene 'means' in terms of the overall narrative, nor it 
is dear what is going to happen or why this scene is happening. 
Moreover, as Jacqueline Rose has argued, this structure of apparent 
plenitude is always already broken up insofar as the structure of looks is 
reversible - being seen from the place where I look - thus containing a 
potential splitting in its constitution. And it is this potential reversi
bility, of looking and being looked at, which Lacan defines as the 
paranoic alienation of the ego, leading Jacqueline Rose to argue that 
'paranoia could be said to be latent to the structure of cinematic 
specularity in itself, in that it represents the radical alterity of significa
tion (the subject spoken from elsewhere)' (p 89).[2] 

Thus, at another level, the anxiety of suspense, its effectivity as 
an 'exacerbated form of delay' (Bar~hes) lies in its drawing into play the 
paranoia of specularity latent in. all cinema through a narrational 
structure of camera looks in which the third look is kept. absent. 
Narratively, there clearly will be another look, which will be provided 
by Susan; but first the camera shows Susan looking, as she turns round 
and sees something behind her and to her left but not in the place of the 
camera. We are then given a point-of-view reverse shot, showing a man 
standing in shadows across the road. The place to which Susan looks is 
clearly represented as one of threat - since it is precisely the reverse 
place of her own look, and hence also of ours as spectators. Meaning 
now is in place, this man has been watching her for some time, perhaps 
has tampered with her car, is a potential threat. This meaning has 
clearly been constructed through the form of representation - Susan is 
shown as victim, in the play of events she is not in control of, and the 
strange man is supplied through Susan's look which draws him into the 
narrative scene, as a (potential) aggressor and source of events. 

The scene, however, contains a further element of suspense 
beyond the structure just described. For what is involved in this scene is 
not only or primarily the revelation of part of the real conspiracy, but it 
also continues the narrative construction of Susan as paranoid - the 
'false' conspiracy - and thus unjustified in her assumption of threat 
from this man. This is possible because the position of Susan as place of 
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narrative truth and knowledge has been undermined by earlier scenes 
emphasising her paranoia (the psychiatrist's report for example), that 
is, her 'false' interpretation of events and reality in the film. The 
suspense then exists first of all in our concern on behalf of Susan, that is, 
from her position of paranoia, and secondly because, through our 
privileged knowledge, we have even more reason than she to be 
justifiably 'paranoid'. 

What has emerged through this discussion of suspense is a notion 
of identification in relation to characters not in terms of her or his 
character traits, the 'I wish to be her or him' identification where there 
is an appropriation of identity. Rather it is the position of the character, 
as actant, a locus within the narrative or activity - of both doing and 
being done to - which is presented as a position of view and hence 
knowledge, in which we locate ourselves and thus identity with. And this 
is a production of the form of narration. Thus we are 'involved' with, 
identify with, care about (even if only for a moment) characters we may 
not like, nor necessarily wish to be like, but whose position and place 
within the narrative we adopt - and this against sexual difference, as it 
were. That is, the gender of the character is not a necessary determinant 
of identification; it doesn't matter here that it is a man or a woman. 

However such identifications are intermittent. The narration 
pulls us into the place, the point-of-view, of characters, but equally 
offers another view, other characters, or in contrast, the camera's 
'objective' look, unmotivated as a character's view. Yet this last 'look' is 
not simply a neutral observer's position, since it exists within a series, a 
total system of views. First of all, this system is not arbitrarily construc
ted but will consistently privilege certain views in certain ways - thus 
Susan's controlling look as active protagonist, which she loses as victim 
to suspense. Secondly, the shifting 'views' offered the spectator are not 
discrete, so that in shot-reverse-shot, once this system is established 
within a scene, a view from one character-position will always imply the 
reverse view possible and hence another position. Thus no position of 
view is unitary within the film system but is always undercut by a 
possible other 'view'. The camera's 'objective' view, while implying 
non-identification thus confirms the previously held position of identi
fication and grounds continuing identification - for example through 
close-ups of a character preceding a cut to the character's POV. Our 
identification, which is apparently displaced, is simply re-inforced in 
the presentation of a loss of identification of position. This 'objective' 
camera look is therefore never properly objective, the spectator as 
neutral observer evaluating the scene, but is always an impassioned 
spectator - Hitchcock's 'caring public' caught in the play of the 
narrative and the structure of identification. And the 'privileged 
knowledge' possible to the spectator through this objective look intensi· 
fies any structure of identification established while placing the spec
tator out-of-place in relation to a character's position, an out-of
placeness which provokes an anxiety (the look which is returned) which 
is incorporated narratively in suspense. 
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Identification insofar as the narrative in its narration takes hold 
of us puts us as spectators in play in the narrative world of the film. The 
question remains however, of sexual difference in this structure of 
identification. This in several ways. First, it is raised in the demand for a 
positive content to images of women, in order to enable a politically 
progressive identification by women with these images. But this positive 
content has always been thought of as the conferring .of 'positive' 
attributes on women (activity, independence, aggressive roles). These 
are not themselves gender-specific and the question remains of the 
construction and specificity of gender. A further difficulty is involved 
in the unproblematic assumption of identification as the assimilation 
of viewer to image/ character as sexed role, in terms of a model for 
identity. Stars, for example,. as cultural heroes or heroines. But, as I 
have argued in film at least, identification implies more than a mere 
assimilation of, or modelling on, the persona of the character on the 
part of the spectator, as a content taken up or rejected. 

Second, another view has taken identification as the central 
political issue, insofar as it assimilates the viewer to its particular system 
of meaning. While the latter is clearly important, 'identification' here is 
held to be the means for simply forming our moulding opinion, 
reproducing existing sets of ideas, ideologies, and this is taken to be the 
political stake in relation to film, by both right and left as well as by 
femiJUSts and the question of control of films, television etc thus 
b((c'oming central. What is assumed is that the viewer 'loses' her or 
himself in the process of viewing - 'ideology' working against the 
viewer's wishes or best interests in appropriating her or him to pleasure 
- in Bogart, Eastwood or Genevieve Bujold. 

Is not the notion of identification with a simple content retained? 
In the rejection of ideology as a simple content, sheer signified, within 
the film, .certain film theorists have looked at psychoanalysis in order to 
describe the process by which the spectator is implicated within the 
film, through .the construction of the spectator as subject for the film. 
This construction is predicated on Lacan's theorisation of the construc
tion of the subject. Human subjectivity is constructed through a series of 
identifications, a positioning of self and others. Within psychoanalysis 
this identification is founded through the look - the child's look into 
the mirror at its own reflection, which is later organised in the entry into 
the symbolic through the intervention of a third term -, the phallus or 
Name-of-the-Father; this structure sets up a privileging of the look (the 
look as objet petit a) on the one hand, and on the other hand, through 
the theory of the Oedipal complex and the threat of castration, it is 
given a determining content - woman as representing lack and 
castration and thereby affirming its (the phallus) presence elsewhere, in 
the man. [ 4] The issue of sexual difference in cinema is introduced as an 
already given, the look in cinema being constructed as the male gaze. [5] 
The subject constructed in cinema, for film, thus appears always to be a 
masculine viewing subject within this theory. 
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I have sought to problematise the way in which cinema is thought in 
relation to the look, insofar as I argue that there is no single or 
dominant 'view' or look in cinema (either the male gaze or Metz' 
identifying with oneself seeing), but a continual construction of looks, 
with a constant production of spectator-position and thus subject. It is 
the structure of the look in cinema which is important, in the taking up 
of a position of look rather than the locating a content to that look. 
Thus identification in cinema is a question of a continually shifting 
construction of subject position across the determinants of the film 
system- the organisation of narrative and narration. To consider the 
subject-in-process in this way within the film system, produced through 
the structure of identification rather than predicated on a particular 
content is to now keep open the question, and problem, of the 
production of sexual difference within cinema. 

Notes 

1 The point-of-view shot is elaborated by Edward Branigan in his article 
'Formal Permutations of the Point-of-view Shot' (Screen vol16 no 3 1975), 
as 'a shot in which the camera assumes the position of a subject in order to 
show us what the subject sees. More precisely, the POV shot is composed of 
five elements usually distributed in two shots'. This is organised as shot A, 
1, the establishment of a point in space; 2, the establishment of an 
off-camera object by glance from the point. There is then 3, a transition 
between shots A and B which will involve temporal continuity. Shot B is 
then the reverse view of A, in which element 4 is the location of the camera 
at the point or very close to the point in space defined by element one 
above; 5, the object of element two, the source of glance, is revealed. 
See also Stephen Heath's article 'Narrative Space, Screen vol17 no 3, 1976, 
which includes a discussion of point-of-view shots in relation to the 
construction of narrative space. 

2 Jacqueline Rose addresses shot-reverse shot in her article 'Paranoia and the 
Film System' which discusses Hitchcock's The Birds (Screen vol 17 no 4 
1976), where she identifies this cinematic code with a production of 
paranoia insofar as she argues that this process 'mimes the dialectic of the 
imaginary relation, while demonstrating: that this relation is reversible (it 
is this which Lacan defines as the paranoiac alienation of the ego); that the 
subversion of the imaginary polarisation is not only a function of the fact 
that the subject is looked at from the point of its own projection, but that 
the look can in itself be externalised' (p 92). She locates in the shot-reverse 
shot structure the aggressivity of the imaginary dialectic since its presenta
tion of two 'looks' mimes that within the imaginary dialectic and it also 
reveals its potential reversal inasmuch as the camera must alternate between 
the positions of each look, and further it thus exposes the presence of a third 
look (undermining the imaginary dialectic), of the camera in neither 
position which 'cancels the observer's centrality and subjects the observer 
and the observed to a gaze whose signified is attack'. She indicates that her 
use of paranoia is in terms of the aggressivity of the imaginary dialectic and 
that 'It is clear that, taken in this sense, the structure of paranoia is not 
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sexually differentiated but refers to the reversibility of an ego-structure 
which is restricted to two terms.' This article together with Jacqueline 
Rose's extended discussion of Lacan's concept of the Imaginary in relation 
to film and psychoanalysis ('The Imaginary', to be published in a collection 
edited by Colin MacCabe, Macmillan) have been extremely helpful in 
developing my arguments on Coma. 

3 Naome Gilburt's article 'To Be Our Own Muse: The Dialectics of a Culture 
Heroine' in Notes on Women's Cinema, ed ClaireJohnston is an example .of 
the concern with roles and positive identification; Siegfried Kracauer,'s From 
Calz"gari to Hitler (Princeton University Press 1947) is an example of the 
second concern with an ideological subsumption of the spectator by the 
film. In relation to the concern with the construction of the spectator's 
position, see in particular the special numbers of Screen on Brecht, vol 15 
no 2 and vol 16 no 4, for example Stephen Heath's 'Lessons From Brecht' 
in vol 15 no 2. 
Summer 1978. In relation to the concern with the construction of the 
spectator's position, see in particular the special numbers of Screen on 
Brecht, vol15 rio 2 and vol16 no 4, for example Stephen Heath's 'Lessons 
From Brecht' in vol 15 no 2. 

4 On the Mirror Phase see Jacques Lacan, Ecr£ts, A Selection, 'The mirror 
stage as formative of the function of the I as revealed in psychoanalytic 
experience': 'We have only to understand the mirror stage as an identifica
tion, in the full sense that analysis gives to the term: namely, the 
transformation that takes place in the subject when he assumes an 
image ... ' (p 2). Lacan later develops the concept of the look in his 
discussion '-Of the Gaze as Objet petit d' in The Four Fundamental 
Concepts of Psycho-Analysis Penguin 1979. 

5 For a discussion of psychoanalysis and cinema, and in particular the 
structure of identification and look, see Christian Metz, 'The Imaginary 
Signifier', in Screen vol16 no 2 1975. His position on the imaginary relation 
within cinema is taken up and challenged inJacqueline Rose's article 'The 
Imaginary' mentioned in note 2 above. Stephen Heath addresses the issue 
of psychoanalytic concept of the look in cinema in relation to sexual 
difference in his article 'Difference' (Screen vol 19 no 3 1978), raising but 
not answering the question 'Is it possible for a woman to take place in a 
film without representing male desire?' (p 96) 
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Women in Law 
Elizabeth Kingdom 

Discussion of Albie Sachs and Joan Hoff Wilson Sexism and the Law: a 
Study of Male Beliefs and judicial Bias Martin Robertson Law in 
Society Series, Oxford 1978 . 

This book is a collection of materials taken from legal and non-legal 
sources to provide a record of judicial initiatives and responses regarding 
the legal status of women in Britain and the United States from the mid 
1850s onwards. Each part of the book is divided into a chapter on legal 
history and practices in Britain and a chapter on them in the United 
States. 

In Part One, The Male Monopoly Cases', Sachs/Wilson chart 
the unsuccessful campaign of seven women to enter the University of 
Edinburgh's Medical School in 1869, and they map the early history of 
the issue of whether or not a woman could count as a 'person' in law. 
This is followed by a history of the question of whether or not American 
women could count as citizens, showing, among other things, that the 
legal position of women was probably stronger in the early colonial 
period than in the late 1800s, and explaining- by referring to the 
constitutional rights of female bartenders and jurors - that whereas 
discrimination on a sexual basis in the United States is in certain 
conditions illegal it is still not unconstitutional. Part Two, 'Judges and 
Genders: a New Look at Family Law', begins with a brief examination 
of the conception of women, mainly married women, in early and 
current legislation and it argues that transformations in family law must 
be seen as corresponding to changes in the character of the monogamous 
nuclear family. A rather more detailed analysis is then given of aspects 
of family law in the United States. Part Three, The Legal Profession', 
investigates both the obstacles facing women when they seek entry into 
parts of the legal profession in the two countries and the immense 
professional and personal difficulties they experience if they are success
ful. Part Four, Towards Equal Opportunity ... and Beyond', is 
concerned with the passing of British and American acts seeking to 
combat sexual discrimination and it briefly evaluates their legislative 
strengths and weaknesses and their effectiveness in if not eliminating 
then reducing sex discrimination. There are two appendices. The first 
gives 'Landmark Decisions and Legislation'. The second asks 'How 
Many Women' work in the legal professions. There is a bibliography 
and an index. Every part of the book contains a number of suggestions 
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for the continuing fight against sex discrimination and a great many 
references to pertinent court cases, Royal Commissions, newspaper 
articles, feminist literature and academic works. 

There is no doubt that the enormous variety of materials, 
familiar and overlooked, which Sachs/Wilson have collected will fill 
gaps in many people's knowledge of legal practices regarding women. 
But it is also clear that they do not intend these materials to be 
considered in a piecemeal way. In the crucial first ten pages of the 
Introduction to Part One, Sachs/Wilson briefly defend the assumption 
underlying their investigation of what came to be called the persons 
cases. It is that 'the generalised and mythical judicial pronouncements 
about females masked specific and discoverable material interests that 
the judges as upper-class males sh<U"ed generally with members of their 
class and gender' (p 9). Sachs/Wilson claim that judges and legal 
experts have 'hidden material interests' and that they are 'tenacious 
defenders of unfair material advantage' (pp 8-9). This underlying 
assumption in fact permeates the whole book, as does the claim that 
these material or economic interests provide the means for understan
ding the patterns of behaviour and beliefs which the book investigates. 
[1] And the general justification for the whole enquiry is Sachs/Wilson's 
claim that 'in a modern society it is the law above all that defines social 
issues and constructs models of appropriate and inappropriate 
behaviour' (Preface p ix). 

The male monopoly cases in Britain are the legal battles which 
took place from the 1860s onwards over whether women could be 
included in the category of 'persons', the gender-neutral legal term used 
in statutes relating to, for example, the registration of doctors, jury 
qualification, and candidature for municipal and county councils. In 
their study of such cases, Sachs/Wilson are concerned with specific sets 
of beliefs about the legal profession. Their first concern is to challenge 
the conventional notion that judges are impartial. Their second task is 
to explode the myth of legal practitioners' male protectiveness, or 
chivalry, both towards potential female colleagues and towards all 
women wanting greater involvement in public life. Their third objective 
is to probe the extent to which, in spite of the removal of all formal legal 
disabilities, the judiciary and the legal profession have sustained male 
domination. These themes reappear in the discussion of the male 
monopoly cases in the United States about whether American women 
qualified for legal status as citizens. They recur, though less noticeably, 
in the remaining parts of the book. The conclusion emphasises that, 
contrary to legal mythology, legal systems do not evolve 'according to 
inherent principles of logic and procedure' and that, again contrary to 
legal mythology, the legal profession has not acted 'as the guardian of 
the individual as against public power' (pp 225-6). The final paragraph 
is a careful balance between pessimism and optimism about future 
campaigns on both sides of the Atlantic for the elimination of gender 
discrimination and inequality in legal contexts. 

The materials which Sachs/Wilson have put together, then, are 
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clearly not intended to be seen as a mere chronology of legal and related 
events. On the contrary, they are presented from the point of view of a 
theoretical/political position which, for convenience, can be called 
their basic position. This basic position is that sex discrimination 
against women in the context of law is best explained by reference to a 
specific type of bias on the part of male judges and legal experts, which 
is not simply a bias against women per se but which derives from their 
concern to protect their economic interests (interests, which for Sachs/ 
Wilson turn out to be 'upper class'. [2] Sachs/Wilson acknowledge, in 
passing, that this claim is controversial. For example, they point out 
that it means rejecting any contemporary theory of male supremacy 
which appeals to essentially biological differences between men and 
women (pp 8-9); (But, as we shall see, they do attribute some effectivity 
to biology.) Similarly, it means rejecting 'psycho-sexual' theories 
designed to explain social behaviour, on the grounds that such theories 
cannot explain 'why elderly judges more concerned with longevity than 
virility should have repeatedly turned down women's claims' (p 11). 
Sachs/Wilson feel that their approach is preferable because, among 
other things, 'it is the one that appears to throw most light on the 
question of w~y women were so resolutely ~ept out of the professions' 
(ibid). 

Sachs/Wilson make it clear, then, that the superiority of their 
basic position is to be judged not merely by reference to a simple 
accumulation of examples of discrimination against women, but also by 
reference to its advantage over other theoretical/political positions. It is 
unfortunate, therefore, that the theoretical rea,sons for the basic 
position are addressed only briefly in their introduction to Part One. It 
is even more unfortunate that this basic position is constantly referred to 
in the main part of the book, not as something to be clarified or debated 
but as a given position which, somehow, throws light on particular 
examples ofdiscrimination. For example, when it is claimed that in the 
persons cases in Britain 'male ideology ... rationalised legal disabilities 
imposed on women in terms of each sex having dominium in its separate 
sphere' (p 52, emphasis added), there is the hint, but only the hint, of a 
theory about the relation betwee.n male beliefs and legal practices. 
Another example is provided by the description of an important and 
unfavourable rul_ing on maternity disability insurance in the United 
States. The description is mostly in terms of useful information about 
particular cases and various congressional and public responses to them. 
But the claim is also made that the ruling 'represented a clear victory for 
male supremacy and the brand of capitalism on which it is based in the 
United States' (p 154). There is no further discussion of this contentious 
claim, either in the section or in the whole chapter. It is simply assumed 
that the way in which male supremacy is 'based on' a certain form of 
capitalism is clear and that the ruling in question is an expression of 
that relation. 

Many other examples could be given of Sachs/Wilson's un
developed but seemingly crucial basic position. What should also be 
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noted is Sachs/Wilson's heavy use of irony and sarcasm. For example, 
American courts 'admitted' that women were citizens (p 101), British 
judges 'did not actually say that they counted women among their best 
friends, but ... ' (p 53), and, in connection with the appeal to evolu
tionary theories to explain male ascendancy, 'it is rather unconvincing 
to suggest that it is the inheritance of the qualities needed to bash in an 
antelope's head that explains why only males sit as judges in the House 
of Lords' (p 11). There is hardly a section of the book that does not rely 
on such devices for casually reminding the reader of Sachs/Wilson's 
basic position. 

Now, the objection to these devices is not that Sachs/Wilson 
write in a style which is unorthodox in academic works, nor that much 
of what they write is journalistic. The objection is that the use of such 
devices repeatedly undermines any serious approach to the development 
of a feminist analysis oflaw in the interests of a flourish or a punch-line. 
Here is a further example taken from the discussion of the persons cases 
in Britain. 'The vigour of the campaigns against male monopoly needs 
to be understood in terms of male obduracy rather than of female 
destructiveness, and research should be directed at the husband's actual 
self-interest rather than the spinster's alleged rage. It is not, of course, 
suggested by this that male stubborness flowed from some constitutional 
or biological characteristic, but rather that it arose out of the material 
and social advantages that flowed from possesion of a male biology' (p 
64). Sachs/Wilson clearly believe, here, that there is a connection of 
some kind between a psychological characteristic, an economic interest, 
and a biology. But what kind of connection is it? A psychological 
characteristic 'arises' from the economic interest, and the economic 
interest 'flows' from biology. But how precisely does that proposal relate 
to the earlier claim in the Preface that behaviour and beliefs must be 
attributed 'primarily' to hidden material interests? Until the metaphors 
of arising and flowing are replaced by something more specific about 
the mechanisms of male stubbornness, the reader is in no position to 
assess the claim that research should be directed to the actual self
interest of the husband, nor, indeed, to envisage how that research 
might even be initiated. To put the point more generally, until certain 
aspects of Sachs/Wilson's basic position are clarified, and some of its 
problems identified, it is impossible to make a rigorous assessment 
either of the materials which have been selected in accordance with it or 
the proposals made in the light of it. 

These problems need not affect the usefulness of the book as a 
preliminary source book for courses or projects in social policy, law and 
women's studies. But it is clear that Sachs/Wilson have a wider concern 
They give at least three indications of this. First, as already noted, they 
state in their preface that 'in a modern society it is law above all that 
defines social issues and constructs models of appropriate and inappro
priate behaviour', thereby suggesting law's major importance, if not 
determinacy,_ in the construction of social practices. Secondly, they 
request the reader's serious consideration of the social dangers of the 
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presence of sexism in legal life (p ix). Thirdly, they claim the issue of 
sexism as an area of scholarly concern: 'By sexism we mean the tendency 
to think about and behave towards people mainly on the basis of their 
gender, to generalise about individuals and groups on the grounds of 
their biology rather than to recognise their actual interests and capaci
ties ... As scholars we are happy to use such a term' (p ix). 

Given these three indications of the seriousness with which 
Sachs/Wilson would like the book to be read, it is reasonable to infer 
that they would also see it as at the very least pertinent to the 
development of a socialist feminist analysis of law, particularly since, 
while law has long been dismissed by sections of the left and feminists as 
being irredeemably reactionary and hence politically impenetrable, 
legal practices are increasingly being seen as a site of feminist interven
tion and the place to address demands about rights. (Sachs/Wilson 
provide many references for this trend, and cf issues raised in 
connection with the legalisation of rights in Kingdom.) But the 
contribution the book can make to this enterprise is limited by the 
absence of a developed account of Sachs/Wilson's basic position. 
However their faint but frequent clues and allusions to a basic position 
suggest a congruence between it and two main trends in thinking about 
law. The first is legal realism and the second is classical Marxism. The 
initial purpose of this review article js to situate Sachs/Wilson's work in 
relation to those trends. Then, on the assumption that the development 

.of a socialist feminist analysis of law requires a critique both of 
influential theories of law and of the pertinence of them to socialist 
feminist positions, this review article will also show some of the problems 
of any theory of law incorporating elements of legal realism and classical 
Marxism, in particular the problems raised by Sachs/Wilson's theory of 
law as the expression of male partiality based on economic and class 
interest. 

If discussion of the many and varied legal practices described by 
Sachs/Wilson is absent from this review article, it is precisely because 
their description persistently tempts and demands discussion of the 
wider-theoretical perspectives which they themselves seem to see as 
crucial to the interpretation of their detailed discussions and which can 
have serious implications for the development of policies. Section I 
introduces these wider perspectives with a brief study of Engels' critique 
of certain simplistic analyses of the relation between law, economy, and 
the consciousness of jurists. Section 11 develops the discussion of jurists' 
consciousness, and section Ill that of the relation between law and 
economy. The final section takes up the question of the legal and 
political effects of Sachs/Wilson conception of impartiality and the law. 
It is argued that acceptance of their way of linking economic interest 
and male partiality in the context of law can lead to the adoption of 
positions which may be reproductive of the very legal ideologies which 
help to perpetuate it. 
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I Law, Economy and the Consciousness of Jurists 

In a letter written in 1890 to C Schmidt, Engels discusses the limitations 
of seeing law as the faithful reflection of economic conditions. He 
argues that 'in a modern state, law must not only correspond to the 
general economic condition and be its expression, but must also be an 
internally coherent expression which does not, owing to inner contradic
tions, reduce itself to nought' (Marx/Engels pp 686-7). The 'ideological 
outlook' produced by this requirement is then able, according to Engels, 
to react back on the economic basis and, within limits, modify it. But 
this ideological outlook is not an element in the consciousness of jurists. 
Indeed, Engels argues, the jurists' conception of legal right could no 
more tolerate the theory of legal principles as the reflection of economic 
relations than it could tolerate the theory that 'a code of law is the 
blunt, unmitigated, unadulterated expression of the domination of a 
class' (ibid). On the contrary Engels remarks, jurists turn their attention 
to the establishment of what they take to be a priori principles operating 
within the law. 

In this highly condensed statement of classical Marxist theory of 
law, Engels raises a number of questions which are crucial for the pur
poses of the present discussion. First, what is the force of his phrase 'in a 
modern state'? Engels might be suggesting that law cannot be seen as 
having the same function in different states, or he might be suggesting 
that in modern states there are particular problems about how law is 
characterised by jurists. Secondly, Engels' use of the term 'must' is 
vague. He might be claiming that there is a necessary relation between 
general economic conditions and the law, namely, that the 'economic' is 
'expressed' in the l<iw. On such a view, law is a perfect register of the 
economic and must take the form imposed on it by the economic. 
Alternatively, Engels might be claiming that there are constraints 
imposed on law by conditions other than economic conditions, such as 
ideological conditions. Given what follows immediately in the quote, it 
is the first alternative that seems most plausible, since the relation 
between the economic and the law is characterised as 'having to be' 
expressed in an internally coherent form, and this requirement in turn 
produces a certain ideological outlook. This raises the question of the 
ability of legal ideology to 'react back' on economy. For if legal ideology 
is ultimately the perfect register of economy, how does legal ideology 
acquire the 'power' to affect the economy in any way which is not 
determined by economy in the first place? On the other hand, if terms 
such as 'correspond', 'produce', and 'react back' are not to be inter
preted as describing necessary relations between economy, law and legal 
ideology, it follows that it must always be a priori and dogmatic to insist 
that it is the economy that will 'explain' the law or to rely on the 
law/economy relation as an 'explanation' of legal ideology. 

All these, and many related questions have been the subject of 
considerable debate in Marxist and feminist critiques in recent years. 
(There is a useful organisation of them in Coward. It is unlikely that 
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they will be answered by a bout of ·speculation on what Engels really 
meart. Engels' letter is used here to raise them in order to provide a 
theoretical setting for the issues covertly raised by Sexism and the Law, 
and to that end they can be reduced to two broad issues. First, there is 
the issue of the relation between law and economy, an issue which 
Sachs/Wilson give only the slightest indication of beihg contentious and 
which will be debated in section Ill below. Secondly, and this is 
probably the more immediately instructive part of Engels' letter, there is 
the issue of jurists' consciousness - how· judges, magistrates, lawyers, 
and legal experts are 'supposed' to think and believe. Engels makes one 
suggestion as to why jurists or legal practitioners have been able to 
dissociate themselves from economic considerations and subsequently to 
devote themselves to the polite rough and tumble of what might be 
called legal truth tables - the perpetual refinement of whatthey take to 
be the 'harmonious system of -law', or the professionally protected 
elimination of inconsistencies in the body of the law. 

Now, it is by no means clear that the legal profession's separation 
from considerations of economy should take the form of their concep
tualising law as a harmonious system. After all, it could equally well 
take the form of professionals conceptualising law as the revealed but 
not necessarily consistent word of god. But Engels' letter does point to 
what is certainly the recurring theme in certain forms of jurisprudence 
of the origin of legal principles. To illustrate this theme, jurisprudence 
can be pragmatically defined as the study of law from one of three points 
of view: the 'scientific', the 'philosophical', or the 'realistic'. Where the 
point of view is scientific, the theme relates to the process of teasing out 
hidden relations between professional pronouncements. Such a process 
might be loosely characterised as beginning with the remark, 'If all 
these rulings were reduced to one ruling, it would be this.' The aim of 
such an activity would be to produce either a rational technique for 
drafting statutes or a rational model of law. Where the point of view is 
philosophical, the theme frequently relates to the claim that law - in 
the form of statutes and opinions - must be justified by reference to 
what might be called the 'higher courts' of ethics or religion. From this 
point of view, law always has to be shown to be consistent with general 
principles and values. Whether they are scientific or philosophical, such 
jurisprudential analyses attempt the extrapolation from sheer descrip
tion of legal practices to some more general and more internally 
consistent analysis of law. To return to Engels, his letter is an implicit 
attack on both forms of jurisprudence. In particular, it is concerned to 
demolish the idea that law is a body of beliefs, practices or decisions 
which comprises a paradigm of rigour, either rigour in the sense of 
internal consistency or rigour in the sense of scrupulousness in 
application. 

It is the form of demolition described above that Sachs/Wilson 
alSo seem to have in mind when they rail against myths of impartiality 
and chivalry in law and when they attack the idea of law as evolving 
according to 'inherent principles of logic and procedure'. It is at this 
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point that their unacknowledged debt to an earlier, more elaborate, 
and highly influential demolition becomes apparent. That demolition is 
the form of jurisprudence which studies law from a 'realistic' point of 
view- legal realism. 

11 Bias and Law 

The sub-title of Sexism and the Law is A Study of Male Beliefs and 
judicial Bias.[3] To understand the full implications of Sachs/Wilson's 
claim that there are no inherent principles of logic and procedure in the 
law but that law is the outcome of upper-class male beliefs and bias, it 
will be useful to raise the more general question of the status of beliefs, 
male or female, in discussion of legal practices. This question has been a 
major issue in the criticism of scientific and philosophical jurisprudence 
developed by exponents of realistic jurisprudence, or legal realism as it 
came to be known. The work of Jerome Frank is often cited as a 
distinctive contribution to legal realism. As we shall see, Frank denies 
the possibility of extrapolating from the description of legal practiCes a 
more general and more internally consistent model of law, on the 
grounds that bias of one form or another is the key to the assessment of 
legal decisions. We may therefore take Frank's work as being a 
developed account of Sachs/Wilson's underlying assumption about bias 
and legal practices. It should be noted that there is no single definition 
oflegal realism, and in fact Frank regrets ever using the term because in 
his view it suggests a homogeneous doctrine governed by philosophical 
discourse. He prefers the term 'constructive scepticism', mainly because 
that identifies the one feature of legal realism that might serve as a 
definition, namely scepticism towards the conventional theory that legal 
decisions are the outcomes of legal rules and principles. 

In the preface to the sixth printing of Law and the Modern 
Mind, Frank summarises his arguments in order to answer the many 
criticisms made of them up to 1948. He attacks the idea that 'a decision 
of any lawsuit results from the application of a legal rule or rules to the 
facts of the suit' (Frank p x). He vehemently opposes a corollary of that 
idea, namely, that it is possible to predict- to 'prophesy', as he says
the decision, since in his view prediction is impossible because of the 
fallibility and prejudices of the trial judges. He elaborates this as follows: 
'Those prejudices, when they are racial, religious, political or economic, 
may sometimes be surmised by others. But there are some hidden, 
unconscious biases of trial judges or jurors - such as, for example, plus 
or minus reactions to women, or unmarried women, or red-haired 
women, or brunettes, or men with deep voices or high-pitched voices, or 
fidgety men, or men who wear thick eyeglasses, or those who have 
pronounced gestures or nervous tics - biases of which no one can be 
aware. Concealed and highly idiosyncratic, such biases- peculiar to 
each individual judge or juror- cannot be formulated as uniformities or 
squeezed Into regularised "behaviour patterns"' (ibid pp x-xi). 4] 
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If emphasis should be placed on any part of this extraordinary, 
though in the works associated with legal realism, not untypical 

statement, it should be on. the word 'regularised'. Frank's main argu
ment is against the possibility of prediction based· on regularities. For 
him, such prediction is a feature of all forms .of determinism, including 
Freudian and Marxist forms. It should be noted that Frank is not 
opposed to the idea of external, or non-legal, factors having effects on 
legal practices. Indeed, his claim is that childhood problems constantly 
have such effects. What he is opposed to is the claim that legal decisions 
inexorably follow regular patterns. It is with great fervour, therefore, 
that he rebuffs Roscoe Pound's criticism of him for being a psycho
logical determinist and retorts that 'nothing in this book, however, 
faintly intimates a belief in determinism' (ibid p xxii). But Pound could 
well return the fire by citing Frank's footnote about political bias in the 
chapter 'The Language of the Law': 'Many of these powerful biases 
derive from childish attempts to solve childhood problems, that is, 
problems which properly concerned us as children and which, with the 
limited equipment of children, we could not then adequately solve. We 
do not as adults consciously confront these problems but the infantile 
efforts to solve them continue, buried and concealed, to affect our adult 
thought and behaviour' (z"bid p 29n, emphasis·added). To use the sort of 
aphoristic sarcasm Frank is so partial to, bias would appear to be never 
more determinant than when it's not. 

How precisely is Frank's position instructive for understanding 
that of Sachs/Wilson? First, one might appeal to Frank's and Sachs/ 
Wilson's shared and entirely understandable reluctance to specify what 
really, or uniquely, determines legal outcomes. Frank states: 'The filial 
relation is clearly indicated as one important unconscious determinant 
of the ways of man in dealing with all his problems, including the 
problems of his attitudes towards the law .... We have used the phrases 
"one important determinant" and "an important element" in referring 
to the father-regarding attitude as an explanation of the basic illusion of 
complete legal predictability. For it is not pretended that we have 
isolated the sole cause of a reaction which, like most human reactions, is 
of course the product of a constellation of several forces. Yet, for the 
sake of emphasis, we shall in what follows treat a partial explanation as 
·if it were the only one. We shall openly and avowedly take the part for 
the whole ... ' (ibid pp 18-20). Sachs/Wilson adopt a remarkably similar 
strategy: 'The implication of the view adopted in this study is that much 
of the social, and for that matter, sexual, tension that exists between·men 
and women as a group can be explained in terms of clashes of material 
interests, just as struggles between classes and nations can be explained in 
those terms. Here again, the emphasis is put rather baldly on the 
dimension of gender - the sex war as it used to be called - not because 
gender can ever be entirely separated from such factors as class, or race, 
or nationality, but because it is usually not separated at all' (p 12). 

Secondly, one might compare Frank and Sachs/Wilson by 
noting that both positions are implicitly opposed to any form of theory 
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according to which eternal truths or values transcending law contrive to 
intervene in, for example, the criminal courts.[5] One species of such 
intervention would be made on the basis of their shared opposition to the 
intrusion of Natural Right, including its modern form, female essen
tialism, into any form of legal debate (Frank pp viif and Sachs/Wilson 
pp 11-12). 

A more useful way to compare Frank and Sachs/Wilson, 
however, is to begin by noting that they both identify bias, that is, 
presumably, the intrusion of determinants outside legal statutes as 
having effects on legislation and on legal decisions. They do differ over 
how far bias could, or indeed should, b~ eliminated, and they differ 
over the extent to which the effects of bias can be predicted with 
certainty. But, it can be argued, they share the general view .that 'the 
law' cannot be understood as a corpus of legislation which is both 
rigorously (that is, consistently) and scrupulously (that is, fairly and 
impartially) implemented in the courts by jurists. (In this respect, as 
indicated above, their shared position can be seen as very similar to 
Engels' attack on the conception of law as a 'harmonious system'.) 
Rather, 'the law' is to be understood as a corpus of legislation plus the 
interpretations, decisions and opinions given by members of the legal 
profession and by legal experts. This view can be summed up by saying 
that 'the law' always has to be seen as a heterogeneous set of practices. 
And, it can be further argued, Franks and Sachs/Wilson share the view 
that the law, understood in this way, is a set of practices which can be 
fully analysed only by reference to certain other sets of practices. 
Accordingly, a particular piece of legislation or a particular ruling can 
be fully understood only if it is seen as at least in part the outcome of 
certain non-legal practices. In this way, a particular statute or a 
particular decision might be said to reflect, register, recognise, or 'read 
off non-legal practices of some kind or another. In the case of Frank, 
what legal practices register or recognise is a pre-legal reality, the 
conditions of childhood, which is to be understood in terms of a type of 
psychoanalytic theory. In the case of Sachs/Wilson, legal practices 
register bias on the part of men, bias which is variously described as 
male, upper-class, partial, frequently hidden but knowable, but which is 
always defined as somehow rooted in the non-legal reality of material or 
economic interests. 

It is not clear how far Sachs/Wilson would see legal practices as 
the perfect register of economic interests, and their reluctance to 
commit themselves on the question of the predictability of bias suggests 
that they consider legal practices to be the perfect register, or direct 
expression, of economic interests on some occasions but not on others. 
Some of the problems raised by this sort of vacillation will be discussed 
in section IV below, where it is noted that Sachs/Wilson's explanations 
of legal practices are normally in terms of upper-class male interests and 
where it is suggested that such explanations pose problems for the 
explanation of feminist 'successes' in the context of legal practices. 
Before developing that argument, however, it will be useful to consider 
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some of the difficulties raised by general theories of law as the 
expression of economic interests. 

Ill Law and Economy 

The problems of theories of law as the direct expression of economic 
interests can be examined through the complex theoretical/political 
struggles which occurred between 1919 and 1938 in post-revolutionary 
Soviet Russia in which the consequences of a socialist economy for the 
law were contested. In A General Doctrine of Law, P I Stuchka is 
concerned to develop the concept of Soviet law through a rejection of 
bourgeois theories of law and through the adaptation of the Marxist
Leninist revolutionary theory of class struggle to the urgent problems of 
constraint, persuasion and propaganda characteristic of the transition 
period. Following his analysis of the variety of meanings of the terms 
'law' and 'society', Stuchka raises the problem of how 'social relation
ships are converted into the form of juridic relationships and are even 
transmuted into juridic institution' (Stuchka p 41). He emphasises that 
'the relationships of production and exchange are always primary; 
whereas the relationships of appropriation (that is to say, juridic or 
legal- as well as moral- relationships) ... are only derivative relation
ships- which, however, does not prevent their playing a predominant 
part under certain circumstances and in certain historical phases' (z"bid 
pp 41-2). This is reminiscent of Engels' analysis. The idea is that since it 
is economic relations that determine the outcome of class struggles, and 
since legal relations derive from economic relations, then no matter how 
important legal relations may be in certain class struggles, they can 
never be characterised as determinant in them. As a corollary of this 
theoretical/political position, Stuchka proposes that 'he who has 
understood that the institutions of family, property, inheritance, 
purchase and sale, and so forth are nothing but legal relationshzps ... 
will have his eyes open also to the social relationshzPs latent behind every 
genuinely legal clause of a statute. Clear before his eyes will be the 
outlines of the counterrevolutionary law of the feudal world in its 
struggle with the social interests of the once revolutionary bourgeoisie, 
and likewise of the counterrevolutionary bourgeoisie in its struggle with 
the revolutionary class interest of the proletariat' (ibz"d pp 27-8, third 
emphasis added). Sachs/Wilson also have this conception of the 'social 
relationship latent behind every genuinely legal clause of a statute', but 
they do not refer to the theoretical problems of this position, nor to its 
political consequences. It is exactly the status of social relationship that 
has been addressed by the work of E B Pashukanis and a Marxist lawyer; 
Bernard. Edelman. 

In The General Theory of Law and Marxism, E B Pashukanis 
criticises first, bourgeois philosophical and, then, sociological and 
psychological theories oflaw. The first is rejected because, as Pashukanis 
says, it turns its back on reality, but the second and third are rejected 
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because they necessarily operate with 'concepts essentially extra-juridic' 
(Pashukanis p 115). By treating law as 'resulting from a struggle of 
interests, as manifesting state constraint, or even as a process in man's 
real psyche', sociological and psychological theories necessarily leave the 
specific form of law at any time without theorisation. It is clear that 
Pashukanis includes in this criticism the position taken by his colleague 
Stuchka as described above. What is extremely important, however, is 
that Stuchka later modifies his position in such a way that Pashukanis, 
noticing the modification, withdraws the criticism. In a crucial foot
note, Pashukanis observes that in the third edition of the work Stuchka 
introduces at the outset the proposal that law be analysed as a system of 
relationships of production and exchange (ibid p ll6n). So, law is not 
the result of an economic system - it is a system of production and 
exchange relations. Pashukanis stresses that this represents a great 
advance on his colleague's part. Instead of the specificity of the form of 
the law disappearing behind the events of the class struggle, Stuchka's 
new approach permits the analysis of law as a specific form, so that the 
particular production and exchange relations characteristic of the law 
can be given specific and concrete analysis. Consistently with this 
approach, Pashukanis argues that 'capitalist society is a society of 
goods-producers'. He follows Marx's analyses of commodity exchange to 
argue that in the capitalist mode of production social relations beween 
humans assume a material form in products of their labour and are 
related to each other as values (ibid p 162). He then follows Marx's 
comment that goods cannot take themselves to market and exchange 
themselves to argue that 'the social link binding persons in the process of 
production - materialized in the products of labour and taking on the 
form of elemental conformity to principle - thus requires for its 
realization a special relationship of persons as disposers of products' 
(ibid). In this way, Pashukanis contends, human individuals become 
juridic subjects and the bearers of rights over things. (ibid 1951 pp 
162-3). Pashukanis proposes that 'every sort of juridic relationship is a 
relationship between subjects' (ibid p 160) where 'subject' is understood 
as the possessor and disposer of goods. This proposal forms the basis for 
Pashukanis' investigation of the very specific links between forms of law 
and forms of commodity exchange within juridical relationships. 

For Pashukanis, P Q Hirst shows, 'law is the medium in which 
subjects meet in pursuit of rights', 'right is in essence the recognition of 
possession', and law is the product of commodity relations. For 
Pashukanis, law is 'the formal representation of subjects as possessors of 
products of labour who enter into the exchange of those products with 
one another' (Hirst p 8). In this way, law becomes an organic 
outgrowth of commodity relations' and the legal subject is 'a formal 
representation of the economic subject in commodity society. The 
subjects the law represents are constituted in social relations prior to it 
and are its point of origin' (ibid). 

What is instructive here is that although Pashukanis' position 
differs crucially from Stuchka's initial position in terms of the possibility 
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of specifying the form taken by law in a capitalist mode of production, it 
is similar to Stuchka's later position. Stuchka and Pashukanis in the end 
share the view that law registers or recognises elements outside itself, 
that the legal subject is a recognition of the economic subject. In 
contrast to that view, Edelman argues that 'the starting point of 
bourgeois legal science is man, that is, man constituted as subject in law' 
(Edelman 1979 p 107). Edelman traces the case history of legal battles in 
the photographic and cinema industries - what might be called the 
'who takes what of the image' - and using Althusser's concept of the 
interpellation of the subject in the real, he then counters with the claim 
that 'law both sanctions the relations of production within the indivi
dual - and here again is the commodity form of the subject - and 
reveals the imagined relation of individuals to the relations of produc
tion. Private property is "really" the "historical essence" of man. But 
this imagined relation in its turn becomes effective in practice itself. 
The individual lives and acts really as if private property were his 
"historical essence", and the courts "demonstrate" to him that he is 
right, since.he has "the right" [of private ownership]' (ibid p 77). Or, as 
Hirst neatly sums it up, 'Subjects are not merely recognised but 
constituted in the form of law. Law is an imaginary representation of an 
aspect of men's relation to their conditions of existence. It is in the law 
that men are constituted as subjects in the commodity form. Law 
interpellates individuals as possessive subjects. Law defines and justifies 
itself by referring to what it creates as a reality it gives recognition to' 
(Hirst pp 8-9). 

The examination of Pashukanis, Stuchka and Edelman's 
analyses of the law reveal the problems in any position which charac
terises legal practices as a perfect register, the precise (or even imprecise) 
barometer of independent economic struggles, and therefore reduces 
the form and content of law to extra-legal determinants. Insofar as 
Sachs/Wilson's basic position involves representing 'bias' as the deter
mination of the law by such components as male class interests, it is 
therefore subject to this criticism, which is avoided by Edelman's 
analysis of subjects constituted in the commodity form within the law. 

Insofar as Sachs/Wilson also are concerned with the reproduc
tion of legal ideology or mythology, Edelman's analysis of the part 
played by, for example, the courts in the reproduction of the imagined 
relation of individuals to the relations of production relieves him of the 
problems produced by any theory of legal and feminist struggles which 
envisages a future legal system characterised by an ideology of safe
guarding abiding moral values such as equality, fairness or impartiality. 
That Sachs/Wilson are involved in both such claims does seem to be 
borne out by following up the implications of their basic position. The 
question of extra-legal determination and partiality is also complicated 
by the indeterminate effects of male bias or male class interest (see note 
2), and the implied claim that the intrusion of these elements is wrong. 
A discussion of Sachs/Wilson's use of the notion of impartiality provides 
an organisation of these issues. 
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IV Law and Impartiality 

As we have seen, a major part of Sachs/Wilson's briefly indicated 
theoretical/political position is that legal outcomes, whether in the form 
of legal decisions, drafting of statutes, or whatever, which discriminate 
against women cannot be satisfactorily explained by reference to the 
internal principled logic of the body of the law, nor by reference to 
innate masculine tendencies, nor by reference to psycho-sexual pro
cesses. The fact that the values of male supremacy have survived so 
long and so well, Sachs/Wilson further claim, 'suggests the operation of 
forces more powerful than the mere cultural inertia suggested by 
socialisation theory' (p 9). These forces, Sachs/Wilson hold, are those of 
the economic interests of upper-middle-class men, and it will only be 
through more and more campaigns on the part of women and male 
feminists (presumably those not bound by male interests) that the 
effectivity of these interests will be reduced, thereby removing gender 
discrimination and restoring impartiality. Sachs/Wilson are making 
two separate claims here. The first is that two opposed values, partiality 
and impartiality, are among the determinants oflegal phenomena. The 
second is that partiality, when it determines legal phenomena, makes an 
unjustifiable appearance in those phenomena, whereas impartiality, 
when it determines legal phenomena makes a justifiable appearance in 
them. Both claims are highly problematic. The first raises the problem 
of how, that is, by what mechanism, any non-legal element can make an 
appearance in a legal context and, indeed~ override properly legal 
elements. Just to complicate the problem, Sachs/Wilson suggest an 
enormous variety of other determinants to choose from in trying to 
identify why something does or does not happen in law. The second 
claim, it can be argued, reproduces precisely the conception of the law 
which Sachs/Wilson's own researches into gender discrimination could 
well have been expected to call into question. 

Take any legal event. A useful example is the passing of the Law 
Reform (Married Women and Tortfeasors) Act, 1935, which gave 
married women full contractual capacity.[6] If we use the terms of 
Sachs/Wilson's basic position, we are faced with a perplexing range of 
explanations for the passing of the Act. It could be explained by 
reference to male partiality, though presumably that explanation would 
have to be supplemented by a comment on how male partiality wrongly 
identified what is in male interest. It could be explained by reference to 
the belated appearance of impartiality, gender-free impartiality, in 
contract law. It could be explained by reference to a rare appearance, 
historically speaking, on the part of female interest. It could even be 
explained by reference to male interest which is so efficiently hidden 
and heavily disguised that the passing of an act which appears to be in 
female interest - a feminist success - is in fact, whether we know it or 
not, in male interest. And so on. It is clear that Sachs/Wilson's basic 
position offers no way of choosing between these rival 'explanations', so 
that the vicissitudes of legal life remain, after all, unexplained. The 
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whole point of the first claim - the claim that partiality and -impar
tiality can each appear as determinants of legal phenomena - is surely 
that we should be able to recognise their respective appearances, yet 
Sachs/Wilson's basic position provides us with no means for distin
guishing them_ 

The second claim - the claim that appearances of partiality are 
unjustifiable and those of impartiality justifiable - is tied to Sachs/ 
Wilson's conclusion in terms of future progress towards gender equality 
inside and outside the legal system_ The reader might well be confused 
at this point. Are Sachs/Wilson claiming that some moral rule or 
criterion exists independently of the law, a rule which is to be used for 
the apportionment of just rewards between parties who are to be seen as 
equal in law, between equal legal subjects regardless of sex? This is 
confusing, for to see law as 'in the end', that is, after due struggle, 
manifesting moral values which are somehow higher than the specific 
rules of the law itself is to reproduce precisely that type of 'bourgeois' 
legal ideology which, first, claims for the law the timeless and hence 
utopian values of Kantian metaphysical ethics, which, secondly, not 
only Stuchka, Pashukanis and Edelman but also the entire positivist 
legal school have so devastatingly rejected, and which, thirdly, one 
would have thought Sachs/Wilson's own analyses were intended to 
reject. It is true that Sachs/Wilson acknowledge that the concept of 
impartiality is not neutral but 'value-laden' (p 52), but the whole tone of 
their book is one of scoffing at the bourgeois values which the z"nterested 
legal profession would greedily monopolise. 

Now, Sachs/Wilson might rebut this interpretation of their 
notion of impartiality as utopian bourgeois ideology with the retort that 
they are on the cmi.trary discussing the very real, specific and urgent 
problems of discrimination between men _and women in the present 
economic and political circumstances. But it should be noted that they 
can claim that the law ought to be z"mpartz"al as between male and 
female legal subjects only on pain of reproducing precisely the sexist 
reference which their own notion of impartiality surely suggests should 
be eliminated from the law.[7] Ironically, a casualty of Sachs/Wilson's 
emphasis on impartiality is the discussion and implementation of one 
rather important plank in their platform for the future legal recognition 
of past legal injustices, namely, the adoption of 'special measures to 
overcome the shameful discrimination of the past' (p 186). For Engels' 
argument about jurists' consciousness being unable to tolerate the idea 
that law is the expression of class interest could be extended to yield the 
argument that jurists' consciousness is unable to tolerate the idea of the 
law as partial. It is hardly surprising, then, that, as Sachs/Wilson 
remark, 'there is at present no basis in British law for requiring 
affirmative action on the part of employers and educational institutions 
to remedy past discrimination' (p 204) and it would be even less 
surprising if any such requirement did become law without a struggle. [8] 
To sum up, it is suggested that Sachs/Wilson's retention of the notion of 
the law as (in the end) impartial has two unfortunate effects. First, it 
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undermines what is potentially one of the most useful functions of the 
book- questioning the limits of bourgeois legal ideology. And, second, 
it presents an obstacle even to raising the issue of positive discrimina
tion, much less implementing such 'special measures', because the very 
notion of law as impartial makes it impossible either for jurists to 
admit to a partial past or to make up for it with a partial future. 

It has been argued here that Sachs/Wilson's book has undoubted 
value as a source book but that its pertinence to the enterprise of the 
development of a socialist feminist analysis of law is limited by Sachs/ 
Wilson's failure to question their basic position. For Sachs/Wilson 
themselves it is perhaps more serious that in taking elements of their 
basic position to be unproblematic, they have eroded the basis of one of 
their most serious political proposals. 

Notes 

For a useful description of the problems of 'interests' - male or female -
see Adams and Minson pp 43-4. 

2 Such a position is bound to produce discrepancies. Either there is some 
economic difference between all men and all women, or an explanation of 
bias in terms of economic interest requires a supplementary account of 
sexist bias, in which case economic interest is not the source of sexism. 
Further, if upper class interest is isolated, then, again, it would seem that 
no distinction could be made between the treatment of non-upper-class 
men and all women. 

3 One rather obvious question which might be raised immediately is the 
justification of concentrating on male beliefs when, however few they may 
be, there are some women legal practitioners, and some of those may be 
just as sexist as the men! To make that point would be to question 
Sachs/Wilson's claim that 'while there are clearly no barriers of intellect to 
prevent women from writing about men's consciousness .. _ there are 
limitations of experience' and that 'men are therefore in a position to make 
a special contribution to a debate that involves both sexes, by drawing on 
their special experience as males living in a male-dominated society' (p 6). 
But to become involved in the pros and cons of that issue could obscure the 
more general issue of the status of belief, male or female, in accounts of 
legal phenomena. 

4 On the basis of this argument, Frank dissociates himself from another legal 
realist, Karl Llewellyn. He attributes to Llewellyn a form of 'rule scepti
cism' according to which the legal rules spoken in court - 'paper rules' -
in fact conceal 'real rules' describing uniformities or regularities in actual 
judicial behaviour. For Llewellyn, says Frank, it is desirable that the 
layman should know about these real rules. But, Frank claims, for the rule 
sceptics the nature of these rules is discerned only in appeal courts, and 
their nature is therefore of little use to the layman in ascertaining the 
outcome of future suits. As Frank comments, 'with this perspective we get 
new light on the doctrine of following the precedents' (p xiii). 

5 Cf, for example, Lord Devlin's claim that 'the existence of a moral law · 
which can produce a sense of guilt in the ordinary man when it is broken is 
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. indispensable to the functioning of the criminal-law ... there is a serious 
responsibility placed on those who, on rational or philosophical grounds, 
feel that the moral law ought to be devalued or displaced ... they are 
tampering with an essential element in the preservation of law and order' 
(Devlin p 481). 

6 The importance of this act concerning the restriction of a husband's 
liability for his wife's contracts suggests that it could have been included in 
appendix I (cf Metcalfe and Westwood p 63). 

7 Sachs/Wilson's discussion of legal manners and work-style illustrates 
perhaps better than anything else how close to the sexist wind they 
sometimes sail. They draw a connection between the exclusion of ordinary 
people from competence in legal matters and the organisation of offices. 
They suggest that male and female lawyers have been investigating the 
possibilities of law centres being more responsive to clients' needs, and they 
comment that it is women lawyers who are most instrumental in this 
movement. They resist the idea that this is because 'they as women in some 
mystical way are more tender or motherly than men' but they allow that it 
is because they have more experience in struggling against oppression than 
men and are on that account more likely to be able to develop 'more direct, 
friendly, spontaneous and egalitarian relationships with clients' (pp 182-4). 
But it is just as 'sexist' to attribute acquired character traits on the basis of 
sex as it is to attribute innate character traits on that basis. And, of course, 
either form of sexism must be arbitrary in its selection of sexually based 
character traits. It is indeed mystical to suppose that women are innately 
tender or, indeed, innately vexatious, but it is just as mystical to suppose 
that experience of struggle is more likely to produce the qualities of 
friendliness and egalitarianism than it is to produce the qualities of 
deviousness, suspicion, and aggressiveness towards possible competitors, or, 
indeed, undifferentiated apathy. 

8 In this respect, however, Edelman's argu'ments warning of the de-politici
sing effect of legal recognition of the right to strike, with its implied 
warning about legal recognition of other rights, are pertinent (Edelman 
1980). 

I would like to thank Barry Hindess for hz's extremely thorough and 
helpful comments on the first draft of thz's review article. 
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